Proceedings

On April 11, 1969, the President of the University, Dr. Kenneth 5. Pitzer,
férmally notified the Stanford Judicial Council that he had comcluded that
certain members of the Stanford community had violated the ﬁniversity Policy
on Campus Disruption by occupying the Applied Electronics Laboratory in such
a way as to prohibit the carrying out of University business. Dr. Pitzer
fequgsted that the Council take jurisdiction over disciplinary proceedings
arising from suéh violation. On April 15, 1969, a group of inﬁefested
studenté, acting pursuant to Rule A.3(c) of the Council's rules, also
reques;ed that the Council take appropriate action.

Pursuént to these requests, on April 15, 1969 the Council notified the
University community that it would hold hearings on April 16, 1963, to
determine whether or not a violation of the Disruption Poliéy had.occurre&, and
if so, the extent_of such a disrtuption. No charges were brought against any |
Idefendants; the hearing was held solely to aid the Council in determining
what_further action, if any, should be taken.

To ensure that the interests of those persons iﬁvolved in the occupation
of the Applied Electronics Laboratory were properly represented, the Council
directly requested that such persons appoint someone to act as counsal on
their behalf. Upon notification that this request had been refused, the
Council appointed an.attorney, Richard Kuhns, to represent all members of
the Stanford community interested in eliciting facts showing that no disruption
had ogcurred or that the level of any disruption was less than it otherwise

might appear.



The Council proceeded to take testimony from witnesses called both

by it and by Mr. Kuhns,; and to hear oral drgument on various legal aspects

of the case. Upon due deliberation the Council made specific findings of

facts as follows:

Findings of Facts

1.  The members of the Council unanimously £ind that the actions of

those persons occupying the Applied Electronics Laboratory constitute a

disruption of an "approved activity" of the University under the Policy on

Campus Disruption.

2. The members of the Council unanimously find that the current case

involves "extraordinary circumstances" within the meaning of Section IV of

the Legislative and Judicial Charter of 1968 in that:

a'

Theré is imminent danger that external forces, beyond
University contrel, in particular Federal troops, may enter
the campus to deal with various aspects of the QCCUpatiOn.
There is serious danger that the disruption will be escalated
by some or all of those persons now occupying the Applied
Electronics Laborateory.

There is serious danger that certain individuals or groups of

individuals will attempc to retaliate with force against those

‘persons occupying the Applied Electronics Laboratory.

A large number of persons has participated in the occupation.
Persons engaged in the occupation have failed to cooperate with
University authorities by refusing to identify themselves when
properly requested to do so in accordance with the

Disruption Policy.



’:_of voluntary termination cannot.be ascertained.:

..The Couj”il byba vote of 5 to 2 suggestS‘_hat-upon ‘publica

,-this decision th_:President take it upon himself, pursuant to S‘;tion w

thg Legislatlve and Judicial Charter of.l968 to.fake:the Tellowing







page 5
gJC Case No. 10

regarding any member of the campus community who is in
_occupatlon of any other building on the Stanford campus
prOVided all the following conditions have. ‘pceurred:
1'(1), the President is convinced beyond a reasonable doubt
| “that the occupation constitutés:a violation of the
Univef5it§ Policy on Campus Disruption and takes
' reasonable steps so to inform those engaged in
such . occupation.

_ (2) . the President, or his representative, pursuant O the
| #...University Policy on Campus Disruption requests that
i.those persons allegedly occupying the building
qnlawfully irmediately vacate the building, and ten

or more such persons refuse to do s0.

(d) of those persons who remain in occupation after
having been requested to leave under (2) above, ten
or more.rgfuse to give their names and show
i&entifieation when requested to do so by the
Pr331dent, ox his representatlve, pursuant to the

University Policy on Campus Dlsruptlon.

2. The Cbuncil further suggests that with respect to thoge persons
whom the President determines have violated:the University Policy on
Campus Disruption, but who are not subject to the jurisdiction of the
gtanford Judicial Council br to disciplinary measures by the University

President or other University tribunal, the President seek & civil
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inmjunction to prohibit such activities and, if unsuccessful, comsult with

r

the Diztrict Attorney of Santa Clara County for the purpose of instituting_

appropriate criminal action.

Date: April 17, 1969

Professor James Rosse took no part in the hearings or decision of this case.
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Disgsent

We concur in the findings of the Conncil that' o -
1;‘ There is a disruption of an "approved activity" of the University.
.{;;: The cnrrent case involves "extraordinary circumstances" within the

meaning of Section IV of the Legislative and Judicial Charter.
" Under Section v the President has primary responsibility to
adjudicate violations of University Policy when there are extraordinary
circumstances. Even if the Council oetermines that extraordinary circumstances
”exist, hoﬁever, it maf'not, consiStent with the Charter, make recommendations
to the President to impose senctions on individuals without a prior hearing.
” An important reason for the promulgation of the Charter last spring was to
protect students in political cases such as this one.

In any student disciplinary case, the full extent of the Council's
power is to make recommendations to the President. In effect, the Council
has decided to make recommendations without either individual hearings or
the guarantees of defendant rights at those hearings.

The Charter provides that in any student disciplinsry case in
which the Council takes part students are guaranteed the right "to be
considered innocent until proven guilty beyond a reasonable doubt,"

(Section II.F,10). Under this decision students may be temporarily susgpended
from the University until they request a hearing by the Council, Temporary
suspensions necessarily imply ‘a2 finding of guilt.

In this case the President clearly has the power to institute

summary action against individuals he deems to be violating University policy;
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however, the Judicial Council does not have the power to recoﬁmeﬁd Such
actions tc the President because such. recommendatlons constitute Counc11
action without the Charter requirements for due process.

He recommend that the case be returned to the President because

the Council cannot take action on the substance of this case at thls time.

Rt § it dir ] _ :

 Helaonkie
Date: April 17, 1969 . o i ML{ j_h@qéz,/ _
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