The report of ihe Stanford-8H1
Stady Commitice suggests three
‘alternotive  dispositions  which
might satisfy current cbijections:
about  the existing relationship
beiween the University and. its
‘vegearch institute. To those who
favor coniinuing control of the

. nahife of research undertaken at
'8RT, “the report offers itwo
choices: conttol by the University -
or sale with restrictive covenant to d

an outside party. _ :
Since a clear majority of the

Study Commities, 2nd 2
-eonsiderable segmert of  the
University community, have

giated {hemselves to be in favor of
continuing control, it s important

that we cousider the implications

of the itwo suggested forms of
control, For this purpose, we shail
consider the legal and praciicsl

difficulties inherent in the idea of .

sale with a restrictive covenant,
difficuities which we
indicate thai option o be
unrealistic. )

A covenant prohibiting
specific types of research, like
that .suggested in the Study
Committee’s Majority Report,
meets ~some obvious" legd

“with: a serious attempt to

think -

roudblocks, Pivst, since ihe law
will not -enforce indefinite
restrictions of this kind, & time
limit would have to be set-after
which - the - festriction " wiould
disappear and the research could
begin again, This objection would

apparently  apply 1o any = the continued impovtance of the
atiempted contri ithrougdh'd saIE,&Bepa!tmer;tof Digfensg may $EiE:
and ‘we think it is j_ﬁt’pn_ipa_t;iblg' ¥laad “to resegrch ‘at

y 6iop the

: Drafting the covenant presenis
other serious problems,  The
stayment of objectionable areas of
research in such & Wway 8§ fo
permit  enforcement in  court
requires precise definition. Such
precision would be likely to resalt

in narrow, closed-ended categorien =
control. of =
objectionable types of reseprch’

and preclude

which might arise later.
Moreover, reliance on
restrictive covenants. fails to meet
SHI's
adeguately. The present
organization of SRI-derives 46%
of its income from
Department of Deferwe, and the
needs which it survives by filling
are incompatible with the posed
restrictions,. Restrigtions basically

enry Km%ﬁﬁﬁ&

* attempt to control the results of

‘ this funding by briposing artificial

constraints on’ite: nse. They do

: nat aiter SRE's dependence on this - B 4
CED STV AL definition and the slimination of

" objsetionsble on th

The practical reéult is thatsm
is crippled in its operstion while

principles,

" underlying the restrictions but

“ oripple the  Institute finmancially .
{lowering its sale valué} withoul
- really satisying the purposes-of- -

crities’ objections -

the -

technically accepiable under their
* formulations. This solution should
Csatisfy no one, sineg it would

the Institute's critics.

The Majority Report, in it
atiempt to separate “moval’ from
S“organizational” . queéstions, fails
* 3o. recognize - this point. In ordey

to meet the objections of the

critics, the Institute ‘would have to.

be -either re-grganized.- $o ~serve

-different interests or crippled by . -
. legal restrainis om a large amouni
of iis preseni business. If the

- re-organization  approach were

.chosen sale would probably be
~impractical, simnce the
sre<prganization: would .

oron
time-consuming and the Institute:
would losé most of its vdlue to
. potential buyers. :

: mecokiibates’ A" €om

‘.enforcement. . It woul
" necessary . :tp Wtite int

Ceontract  provisions for

Weinberg

- Bsyond these f{iifﬂpu}ties .i_n
for future
idea of pale.

covenant

;any - possibility.
" re-grientation, the.

with resiriciiye

.cumbersomie . fox

"an
enforcing. body which. would
_fairly. represent the desires which

the university community signaled

drafting the original covenant,
Event if it were assimed thal

the Board of Trugtees need not be

in

“the enforcing body, the question

‘stil], arises :whether  the: groupl
opld contifue 0. be responsive
to the commiunity’s needs rathe

. than becomilig, as some university
©: commitiees have, a mergly ritual

11 it were to caréfully apply the
- guidelines, on the other hand, the
. group would then be reguired ic

“institute long “and costly lega
" proceedings ‘over each and every

otential infringement  of ths
_covenant since even & purchaseé
"attémpting to Tive up to the termu
“of the agreement may: disagrei
: ¢ meaning of terms. Such

T

PSS i, peeiananiy,
: Fmally, it should be noted it
. there is an itherént paradox in th
“suggestion: of sale with
“regtrictive - covenant. ' Th
" advecates of such sale have base
. their drguments’to a large exter
" on the financial difficuities whic
the.'Umvemity - might face if
o retained SRI under new researc
* guidelines. " They . suggest th:
“elitnination “of ‘ cettain types ¢
- research ‘would ‘necessaril
-.generate a  financial deficit i
- 8RI's' yearly budget which - th
. University would have t
i subsidize. But if such a. deficit
i i fact inevitable, why should !
¥ be: suppiised that an outside buye
;would agree to subsidize |
- instead? . : =
C{ea'ﬂy, a buyver in sale wit
-restrictive covenant would b
motivated by one of tw
- eonsiderations: either a belief tha
;e covenant would nof restrai
“him from continuing: in th
. prohibited  research - because |
: coudd not be enforced, or a belie
thai new dnd unobjectionab]
types of research might b
--developed to substitute for thos
. eliminated. If it is the foimer the
the advocates of -a - resirictiv
covenant goupld hardly b
satistied, while if it ix the iatte
- dhen it tés qﬂl::zte reasonable w
supbose that the Universily couls
.. Hself develop such n_éw;'_ougilets. '
: iven the nezative orientation




