fundamentals of the_acédemic enterprisé, they are to be
commended. As that greatest of British conservatives,.Edmuna
Burke said of 1l8th Century France, "A.$tate.without the means

of some change is without the means of its conservation."

The means of change have been greatly 1mpr0ved at Stanford
ST, L , . oy A @ st e e ij-vam
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and while that does not disarm.the'more*extreme'radicals,

. v daeS'maké.harder their task of radicalizing the uncommitted.

or making non-violent radicals collaborate in the use of
SIS R T ——

violence.
A e e,

Count the achievements of the past three years in.
this regard.. There is now an effective faculty deLibérative
body, the Senate of the Academic Council, big enough to be

representative, small enough to manage a coherent debate.

wa years ag0,tﬁefé'was no such thing.

- This year, the entire structure of standing committees

in the University has been feformed. They have been

gtreamlined and their purposesclarified. They all include

student members-~which is no panacea, since the student

memhers_of.committees have diffiﬁulty'remaining in close




and gOnvincing toﬁchwi;h their constituents, but it is a

help. Studgnt éommittee membgrS have_ge£eral1y given_a.very
.goad account of'thémselves; ofteﬁ the ?ery faét that £heyn 
gg_camé tb thelcommitte§ uﬁbu:dened‘by a.surfEit ofiérevinﬁé

ekperience is an asset. It makes them able to ask important

questions about things that jaded_faculfy'memﬁers_long

‘since took for granted.

The Board of Trustees, as you know, has. undertaken

composition. These are certainly far from radical. Most .
e | '
universities have had elected alumni trustees for'yearsy

and even the provision that half of these must be 35 years

old or less is not likely to coiverst the Stanford Board -

of Trustees into a nursery school. There remains much
unceftainty and confusion as to the proper functions and
purposes of the Board--or even as to its actual functioning

today. To the extent that it can still plausibly_bé maintained

that the Trustees "run the'UniverSity;“ the Board remains




vuin;fable tﬁ the attadké of the&would—bg'erCkers. I'm 
sﬁre_that it must be the most.unkindest.cut ﬁf all for a Tfpstee.
to he%r himself charged wiﬁhrresponsibility for the,dag;£0—day
_“adminiStrative mapagemént of the place'when first of all hg
.isﬁjt)t - and.seébndhislaccuSGISare ofteniﬁhosé"who-are
dOing the most to jeopardize théliongurun survival qf the -

ot

- University--for which the'Trustee does feel a respoﬁsibility.‘

Finally, we have develnped new institutionéidevgces

_td deal with ne? ﬁroblems} or new.aSpects 0f'old problamé. I

A Uﬁiversity Ombudsman haébeenappointed, to pravide that

indepenﬁent and unfeﬁtereq_inﬁestigatign of bureaucratic
muddlewithoutwhichthecitizen, be he student or ﬁot, 50

often must flounder in fruSt?atiQn, (The fadt'thaf the
1.first Ombﬁﬁémgn happens alsoiﬁg'be a Prpfessor pf;PsyChiatfyf-

ié, I assure you,wholly coiﬁcidental.}

Various staff members have been appointed to assist

in matters pertaining to disadvantaged minorities; a search is

currently ﬁnderway for a person to devise and;administer an
“external Affirmative Action program, | - - ¥

'-.uﬁﬁf_' The Stanford Judicial Council, with a Chairman from




it
the Law faculty and otherwise an even division between faculty
- and student members, iS-EISG_IESS‘thﬁn'tWG years+old;"While

in my judgment it has sometimes been surpfisingly lenient

in its treatment of those who disrupt'the"University; it

" has .certainly worked conscientiousl

, often. against formideble’
o | meaningiuLl_1 _' o _H 
‘odds, and it has imposed more/penalties than most non-campus

- people realize.. ITts legislative counterparxt,- the Student
Conduct Legislative Council,.waé totally frustrated | in its
| first-year of 0peratidn by internal disagree@éﬁts and.thé
| 'pressures of‘last_year's events,_but it has n¢wﬂbegun to
fﬁnctioﬁ,.and there are grounds for hoping thaﬁ7we'may
‘before 1og§ emerge'frdh our_presgnt'stété af;ha?ing to.liﬁ¢1-
| un&er,interim'regulations'prqmulgatéd bylthe_Pfesident. 

and can have a code of campus conduct that is the more

authoritative for having been the'product of a formal

- deliberative body'charged'with this specific responsibility.
The catalogue could be extended, but bnly at
intolefable risk to feur'patience. Besides,.Ilcannot in

- ali conscience end on a wholly cheerful note. The unbridled
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“and infantile ferocity of the past two weeks represents too

dminous a th;gat-farlthat.  ?q%thefmore iF would, T believe,
be a ﬁi%tﬁke'to imagineﬁhatwhat ha$ happened in this most
'feéeﬁt Oufbféak-does noi'héveiibots.in,oﬁr ﬁot'quite s¢71
'recéﬁt'past;_*'

Many would argue that a cruciallturning'paint came
at Sfanfard ﬁith the'fp;cibié odcpﬁatibn Qf'Eﬁéing ﬁall.‘£hé."
_riflipg of'files-there (and §Ubseqﬁént publicationfof
_coﬁfidentiélmaterials from them}, and the summoning of
massive polide powér tD_feﬁove'the demonstrators frém.the
bﬁilding{ 

'Speaking;forfmyself, I wﬁnder‘if the;gggg crucial

shift did not éﬁme.during the ea?lier. sgpposedl§ peéceful

'sit-in at the Electronics Labs. True, that was a considerably

milder occupation than Encina, and Gnly desks, not confidential

files, were rifled, for whatever comfort that is worth., But to me

the saddest and most ominous feature of the AEL sit—in.wés
 the shift fram responsiblé to irresponsible dissent.
| | | |

By that I do not mean a change from dissent expressed
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‘always within the law, to lawlcss dissent. Rataer, 1
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accepting the conseguences, to anonymous, self-protecting,
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believe, is a fundamental and tragic deterioration.
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Tt is also frought with revolhtlonary imolications,
as some (though not &all; who practice the new style intend.

For by refusing to take any conseguence Oi your misceeds,
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vou are indeed saying that the society and the institucions
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redemption* vou are saying that the system must be suoverted,
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eroded, terrvorized, and coerced, if justi;e is ever to prevail.
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And in so saying, you are subverting and eroding your own
: . o oS oA S

==

capacity to live a. constructive life in a free society.
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And this is where my/hird-pdint--educatio

comnes

in,' To those o0ld enough tﬁ'remembérftgt;litarianismlaf ité
most ?ifulént, in Hitierite Germ&nY} tcithosé iﬁfﬁrmed énoﬁghll-
'to percéive the world of diffefénce‘beﬁﬁéen thelindiviﬁual's
'1ot.in China br the Spviet ﬁnion or tha-Soﬁth ﬁfficén Re;uﬁlic

" and in the United Sﬁates;”whét6ver our shortcominés; to those+"‘
posseSéed_of enough perspective tc'knOW'that.freédoﬁ'begins
in the willingness of each individual to.re¢ognizé~the right
of qthérs #o"differ from him; over things thét.métter,.and

'”thﬁt_this'williﬁgqess has“béen a rare phenomenon’ in the long _
sweep of man's history:'to 311 guch; the_ &reary,u_ ﬁéctr;naire_

._fanaticiém.af thg‘hard core revolutionary Left is really

more frightening than their rocks oxr their_dynamite traggdigs

-Qr thelir toYing*with ferrorist tactics,

One of the mostlaepreSSing experiences of the pagt

couple of years has been to listen to those interminable W

radical meetings, full of atavistic crudity, of mind and
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expression alike. The intellectual poverty of their arguments
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" has been more than a match for the unimaginative arrogance
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of their subsequent behavior. It is food for thought, not

only for 1awyers but for all of us, that anyone can do well

-enough in American schools and universities to constitute

_paft_of the suﬁpdséd iﬁ£éilecfual éiite16f thié natiﬁﬁ; yét
“have.sudhlmanifest';nd shocking'shorﬁcomings.asthinkingfmen
and women. Thank heaven thef-are few; praylhgaven.théy
remain so. .
if that Pray.e..r is to be anaﬁaréd, :f may"have to %
| =¥ return on:c'ie a_gain to the :Arzn-erica of whigh Burke said
"In no country perhaps in the ﬁori& is

the law so general a stuay.,,.This studY'rendérs |

men acute, inquisitive, dexterous, prompt in
attack, ready in defence, ful. of resources...-.
- They augur misgovernment at a distance, and snuff

the aﬁpraach of tyranny in every tainted breeze. "

'ﬂ'ffhe.American Law Schqol has no higher duty than to help
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protect the American University from the tainted breezes of

X the new totalitarianism. In this, the Stanford Law School has

performed prodigies. These include the devoted service, in
b jobs that are thankless if ever a job'was,'of Law. Professors
'as Chairmen of the Stanford Judicial Cauncil——Jadk'Friedenthal

last year and Marc Franklin now. They include also. advice,

f

—

freelg_prdfgrred, gladly listened to, often taken,-ffom.a; |
number Qf-bther Law School fagulty members. fThgy incluﬁe thé
_eloqﬁently-successful-mission of a yﬂung'member of the Law'

. faculty lasﬁ year_at the héighﬁ.of the_Ehcina oﬁdupaﬁioh, a

~ wholly voluntary mission, I hasten to add, which helped persuade
demonstrators not to take on the police in combat that ugly

- | IR |

morning. AThey include something more: namely every effective
effbrt that is made by.Léw Scho&l peofle,'whethe? faculty;
adﬁinist#ators, or students,'to make the law a living,'adaptéble;

'socially responsive instrument. There is an anti-legalism that

-mafches hand-in-hand with thé'anti-iﬁtellectualism I have

been decrying. Those who wish to discredit the law these days

enjoy no lack of ammunition. - It is all the more important that
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able members of a prominént law faculty be alert to opportunitie$'

~ Y

-=not to_defend the courts and.the law as'they are, but to

H point out right directions for their improvement and reform.
When Herb.PaCker, with characteristic force.and.clé;ity,
attacks the obsoleteness of many cpﬁtemporary'uses of ‘the
 ¢riminal sanction; wheﬁ'Tony:amstérdémptakes_on_the.Establishment,

*. Linc1gding the legai Establishmént, on behalf.ofidefendantéwho,

whatgver,their sins and p;ovocations,-appear_to have reéeived
_unequal treatment under the_laWj yhgn Pau; Brest'wdrks to kgep-
.tﬁe law;a cqnstructive.forcé in the.long_struggle for racial
justice, these.men are not, as somE'wouldkargue,threatening

'_the'fpundations of law and. order. They are shoring up Ehose
foundations, and providing the basis fdr reﬁewed faith in_.-
~the capacity of. "the system" to rénew itself~withcut rgsort
'to_the'barricadesf That faith is_in acutely.sharf suppl}fin
ménflsectors.of-AmErican sodiety;_ To-rely onfthe majesty of
the.law_iS'not and never was eg;ugh;'to buﬁtress'its humanity

" L &

is always--and never moreso than now--the task of the hour.




