gJC Case No. 42 (1970)
CESEZOF THE BAC DOOR BLOCKING, MAY 12, 1970

OPINION

11. THasdefendants moved to dismiss the case on the grounds that
they had- not learned of the specific charge until the morning
offthechearing and that no defendants had ever been given notice
of fthasspecific time, place and other details of the charge.
sfncecthis :case had been begun under the Provost's decree of
M&gyll;LIQYU, under which those who gave thelr names at the door
were:to report to the Chairman of the SJC for the scheduling of
" azhearing, they received no formal letter of charges. The
Ccéuncil decided, however,that in the nature of this case there
was:noprejudice from not receiving a formal statement of time
and-other rallegations. The Council also concluded that to charge
a=defendant -with violation of the Disruption Policy without
specifying:which particular provision or provisions within it were
 paingcproceeded upon gave the defendants adequate notice of the .
nature=of ‘the charge against them. Further specificity was not
reguireds . : : '

22, AXmotion was made to dismiss the case on the ground that.
 thassgCcchad no subpoena power and that the defendants were at

' asdfisaddantage in obtaining witnesses. That motion was rejected
onrthe:grounds that the defendants had made no showing that _
they had tried to get these witnesses by their own efforts and that
they had:failed to make any request of the Council for assistance
in-such efforts until the actual start of the hearing. o

3:. Amotion was made to dismiss the case on the grounds that

the proceedings were directly the result of the Lyman decree

of May_ 11, 1970 and that such decree was inoperative because
the:=regquisite "extraordinary circumstances” did not exist—-
or-that; . at the very least, it was the prosecution's burden to
sayvthat-a:reasonable man could conclude that an Article IV
procedure ‘was warranted. The Council ruled that the wvalidity

“of ftha:May 11 decree was not an igssue in the case. Different
membérs :were persuaded by one or more of three views. The first
wassthat-an invocation of Article IV powers is unreviewable by the
S3Ce-that-a:disciplinary council ought ot to engage in the decision
of fsuch broad problems as whether conditions at a particular time
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warrant the invacation of’ Erticle:Iv powerss:. ThHig:was:seer as:

- & polittical question;which‘had;tﬂ:be;resoiVediby;theaconstituencieEf
thrﬁughatHE'gﬁliticalnprnceﬁsfandfnotfby;thE&JudiciaELCGuncil;,
The,secmnﬂmﬂasaniwa&,a;viEW'that_inttheeLEgislative:and:Judictalj
Charter thﬁ-Eresidént'hadfnelinquishedfsomefppwersato:thessencg
anﬁitﬁe:SJCibut:that:such;déieqation,in:theeabSencé:qf:extraeﬁ :
mn&in&xy-eirnumstancesa;only:gave;thoseebodiess"ppimaﬁy;respgnsréu
biﬁity“'anﬁEnattcgmgiﬁtﬂfr33pan&ihtlity_anﬁfthattwhattwaszhappgﬁff
ing'inAthis*c&se:w&&-that:the:Presidént:Wa55afféctiﬁg:theirGSé—
p@n&fbility'cf{the;SCLCﬁand’the'SJC; The third: view was sthat the=
first part of Article IVdeals with the residual authoxity of the-
president to " groﬁulgate:andﬁenforce;requlations;gdvérning¢
student conduct at gtanford™ while: the: remaining:part-of Zthe:
sentEﬂce‘déaiing,with;”axtnanxdinary;circﬁmstances% refers :onky
tm>“Ezmmulgatingﬂland*saygfncthingqabout:enfdrcement: . S¢me =
wiewadithE?d&cre&:as;a_modé;offenfbrcement;offthefDiSEuptionc
Emiicy’rathen'than;as:&;promuigation:offanyjstudenttdiseiplinary”
requlations.. .Gn:this;viéwctheaSthpcttoffextraardinazy;circumew
stances was irrelevant., : ; .

4. Et:tﬁis;goint:thez&éfEn&ants;made:aniinférmallmationxasgta:
whether it:wculd?be;permissible:onithe:question_offguiltfandi '
innocenge:to=prOVE1that;R;O;TLC;“was1nDtta?lEgitimatezactiuityj

" on the campus. . The Council decided that this question was not-
in the case and thus evidence on. it- could not:go. to:guilt .
or innocence. It did decide, however; . that:déféndants! atti--
tudes concerning R,O,T,C;,weze;relévant;on'the;question:of{
motivation and would be heard on that:issue.. The -basic thrust - -
of the defendants' position:wasethattthE?legitimacyjof:R:O;T;C;.
on the campus could not be: raised in any other place and that -
rhis was an appropriate forum fbr;resolutionxofithat;qqestion;,

The CEHHCiI_rej3cted:thisfview-offitséfunﬁtion;L;Défendants;_

- however, alsa had & second argument: which was:that: since:it=
had?hecnmezciear:they'wera;being;chargedfwith:viOlating;thec ; - _
secand-parttcf?the:first:paxagraph:offthegDisruption:Policy;(whigh;
makes It a:viml&tion.ta:“obstructvthe:légitimateamovement:offany5
garsan:ahout:tﬁercampuszcr:inzany*unive:sity;building;onrfactlityﬂ)'
the movement of an R.O.T.C.. officer: into: the:-building -inrquestion -
eould oot be.auIegitimate:mcvementtifitheﬁRgo:T;C:‘aetiuity;inu
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general was not a legitimate activity. The Council recognized
that the meaning of "legitimate movement of any person’ was
open to interpretation but decided that the illegitimaty of

an activity was unrelated to the phrase "legitimate novement”
in the Disruption Policy and that movement could be legitimate
even though the activity was not. On this view the legitimacy
of R.O.T.C. as an activity on the campus was outside the scope
of the case. : . : :

5. Self-incrimination. The prosecution attempted to identify
the defendants as having been involved in the May 12th episode
by the following chain. As a result of the May 11, 1970 decree
jissued by Provost Lyman under president Pitzer's authority in.
exercise of his Article IV powers and a set of instructions to
teams organized pursuant o the decree, a student who refused to
permit access to a puilding was reqguired to identify himself to -
a member of the team and to report to the chairman of the
Judicial council for the scheduling of a hearing. Should he
fail to do these things he would be suspended for the remainder
of the spring guarter in addition to further punishment for any
violation of the disruption policy. At the hearing, the admin-
istration Sought to establish its case by introducing the testi-
mony of Lt. Clark who had listed the names as the defendants
attered them and had placed each name in its appropriate place
in a sketch of the group. After photographs taken at the scene
by &  photographer had been developed, Lt. Clark was able .
to identify those in the photographs from his sketch. The
names of those so identified were placed on the back of each:
photograph and keyed to numbered circles oOn the front of the
photograph. When the administration sought to introduce the
photographs in evidence objection was made on the ground that
the procedure followed violated the right of a student to -
refuse to incriminate himself--a right contained in Article II.
E. 2 of the Charter. The Council heard several hours of legal
arguments on all phases of the issues (from Mr. Anthony Trepel
for the defense and Mr. Paul Valentine for the administration).
After extensive consideration we have reached the following
conclusions. . P
a. It is permissible to-require students who appear
to be in clear violation of a campus regulation to identify
themselves-—even under threat of serious punishment for refusal.
The university has no process for arresting or restraining '
persons believed to have violated campus regulations. ' The
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neQuirementrthat-oneziﬁEntify;himself:in;such“a:situation is '
&nzaggnngriate;way:£bx:the&commnnityyto:assure;itsekfLthatrthe:;

“ﬁnﬁ&vfdhalmcantbe:iﬂéniifiedianﬂfwill;bEGaaailablesfd;;anyg"_

future disciplinary proceedingss.

~ bBa. Onee: & studént: iss coercedstocidentify himself,”,
hﬁweﬂer;,theapxiviiégezagainsttselféincrimiﬂation;reqqiress
that;the:&dministrationtnotzpxogeéthEzstudentHsgidentity_atcthej;

hesrcing out: of his: ownr mouths . TﬁisameanssthatftheeadMinistxatioﬁ::

-~m&g;nat;fhrgeza;vitai;linkfin:itsﬁcaseeby;evidénceéthatva:pqnthf—

&uﬁ&n-&Eféndantrmﬂndérfcoerclpnﬁ—idéntifieaihimselﬁitoga:witnessaa,

Bht;in'thiS?caseztheshameseoffthefdéféndantsawene:ndtf

”cﬁucialpto'the:pnoofzoffthezviolationiofithecdisruption;pqlicyh-u

theacrititalxelement.waS?thatrﬁheapgrsons:whorhadfbeen at the _
&mﬂﬁ&:wereathessamezpeisgnssassthosengfdreath&chuncil;ﬂwhethErg-
ﬁﬁﬂyfhadinamESfattacheﬂftoctheir:faeeSfor:th;, It -is strue that
tﬁﬁs&?&tu&énts:woulﬂﬁnot:haveabéen;béféreetheeCdunciigifxtheygha&f
nmt:idéntifiedithemseives@,buttweehaveaaliea&y;nOtedifhatrthISg

”ﬁ&énﬁfficaficntrequirgmenttis?permissibley_iffnotwessential;_ont

& university campuss. The. Council thuscjudicially khew the ddentityr
mﬁfthaga:befbreﬁit:aﬂdﬁthe:admiﬂiStratiOntneedionlyihaveaeatabiishe&zi'
tﬁeafdéntitgrbetweentthoseewhchefeephotographedLin:ftﬂntﬁof:th51;
dhnn&.and;those;persons:inatheaédﬁrtroom:though:itﬁcauld;attachf
n&>name=ta:any'GEfénﬂanté-theéCéundil;couldfdd:that;‘ It might -
EEenﬁtedithat:statezcourts;can:try;;conmidt:andjpunish;afpersan; :
without ever knowing his name:: That:is:made. possible Dby the

" power. of incarcerating the unidentified.person in order to assure

hisrpxeseace=at-judiciai;proceedings;‘ The . student.'s :name. .serves. .
that: function: in. a campus. case.. . ' '

oy 'ThuS}_inithis:case:aithbugtht;fCIarkﬁdidfin:faﬁtruse_
the Tist of names: tor identify those on: the. photograph that was -
nat'essential“tofthe;casezandfno;unfairness;resulted;, The..photo-. -

_quaphs;themselveszwere:pprfectly;adeqqate;to;makeﬁtheﬁcaseuagainst:t

eanh:af?thez&EfEﬂdahtszbeforezthe;COuncil;onuthe;isaue:of;identin~
fFication.. . Wezmighttnoteainﬁpﬁssing;that;several;other;agpxoachESTane:

Za¥5ﬁ;pﬁssibiﬁ;undétfQHII&HEiYﬁiSiEinciﬁding;ohﬁ%heﬁqutiidﬂhtifg

ﬁﬁc&tiﬂns;byfthose;who:knowrthéadeféndants;;takinggphotogxaphSJ
&ndl&sking'membersaofftheacommunity;to:identifj;thoseﬁpersansxtheyg‘
know;: an&'cnmparingjsuchiphotographSaagainst;aﬁffleﬁoiistudent.
photographs.. In. each . of” these:cases:studénts :can b& forced to.’
.ﬁdéntiEY'themselVeszfﬂr:purppseszinassaringgthein:pnesehce:atq:
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judicial proceedings, bnt:any'caseacanﬁbecproven:without:p;osecutioﬁr,
use of the names obtained.. The;ChuncilLregectSFthe;vieW”thatfany;
use whatever of the lists of names: in.the- preparation for: trial ..
would reguire dismissing the case.. We: leave: for-future cases-the -
guestion af how much the names: may’ be’ used  but:note:that:wesbelieve :
that the critical issue is comparing therole:played by the:list~-

in the process.with;theshasic;f&izness:that;undérlieszthe;selfén
imcriminatiar protection.. '

d. WE=&I&u:nut&aGneatIﬁﬁbibsmme;aspecttoffthécdéereeeofi
May 11, I970. Thg;prmcﬁﬁura-i&atriggeredi“byya;msmbér:offthea
University community acting im am official._role” who- determines :
"when studemts “appear to be im clear violation® of the disruption.
policy. In such a case the students who- identify themselves: must .
report to the Chairman. of tHe Judicial Council. "for:scheduling:
of & hearing.” i sounds: as: though' a- hearing:r is:beingrordered .
im all cases. 'Wezentirely-agreeathaxt&ihearing;wa5§watrante&iin1
. the instant case Put note that we: believe: it: appropriate:for-the..
Council in this type of case to ascertain: for: itself whether _the -
fact basis existedlthatjwauldliustify;inﬂocation:offtheecompngoryg-
identification procedurs.. '

6. Evidence of Guilt.. Colonel: Ramey- testified: that-he-had’
‘approached the door and asked tor be permitted’ to:enter.. Heés
tegtified that_a-Military'Sciencea4?class;hadibeenuscheddléd:fdr:

" that meorning and also that he wanted to get to his-office.

" Colonel Ramey's testimony about. the nature of the.situation at

the front and backtdbﬂrsroi?thEiBﬂard:0f¥Athletic;COntrolTBaildingg
{(BAC), that his requests were: demied, and” that-he: refrained from.
trying to force his way‘thrnugh,,together:with;theephotographs s

- gshowing the students tightly grouped in front of:the:doors.establish -
that the defendants have indeed violated the-second part.of:the
first operative paragraph of the disruption policy by "obstruct{ing)
--the—legitimate—movement.aﬁ,any;persnn.......in:anyyUﬂiversity_
building." The movement was: legitimate: because~Colonel Ramey had -
an office in the buwilding and the class:was:normally schediled - to: .
meet in that building.. Bfforts: were: made: to: get:Célonel Ramey to -
say'that.exeﬁ.thaugh,he;was:blocke&?from:the&buildingt,thezopera+w- .
tion of R.OQ.T.C. wasanat“subsianriaily;interférediwith;becaase;somee'
classes'were:beinQ'heIdﬁeIsewhere;.theeofficezworkgwasﬁbeing;donex. :
off the campus, and?similatrpnints;, Even:ifiweawereatotag;ee;thati

'_there:haéiheen;na.substantialvinterference;with:theeR;O;T;C;(s:

operation that would be irrelevant on the: question-of’guilt-in-this - h
case. The charge is not under the first part of the disruption



