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policy's first par&graphhwrequiring*that:cne?“&iSrupﬁtthe:

. effective carrying out” of @ University astivity.. It-issunder:
the already-quﬁted-secondfgartjcffthatfparagxaph;swhichhhaSE
no such element. As noted earlier, we: believe:that: such. move--
ment is not rendered illegitimate even if RLOLT.¢. wereitorhe:
determined to be "illegitimate.” Further,. the: Council _con--

. cluded that.the.defendantgccauldfnoﬁ;contendLthatttheygwereeentitlédj
to acquittal Gn\the:gxnunﬁfthat:E;Q;I;Q;.waszimp;oper:on:théecampuss'
or that their palitical.pexn&pticns;weneeaccurﬂte;. The:first two:

- paragraphs of the disruption policy reflect. the: fundamental balance :

- for this university community: : - '

Because the rights of free;speechtandépgaeeabléaassemblyj
sre fundamental to the democratic process;. Stanford firmly
supports the:zightsvofiall_memherSfafjtherﬂiversity;cam+—-
mmity to exprGSS'tﬁeirfvieW“cr:to:prntesttagainstiaetions:.
and opinions with which. they disagree..

A1l members of the University also- sharesa:concurrent:
dbligaticn,ta,maintain:on:the;campus:an:atmmsphereecqnddciveﬁ
to scholarly pursuits:: to;presarve;theadignity;andfseziousﬁm.
ness of Uhiver&ity*ceremonies:and]gublic:ex&rcises::andfto:
respect the rights of all individuals..

~~Individuals or groups may -not override this xeconciliation'of
‘competing claims hy=assertinq_ur-establishing;thatitheir:p;ioritie&¢ _
differ from those set forth. in the policy.. . ' '

7. Entrapment. The defendants: argued the défénse: of entrapment -
based on the fact that.CoIonel_Ramey‘s:effbrt:tb:enterrwassobviouSIyg
made as the result of a. decision emanating from the: President's s
office on May llth.aﬂd'wasznct_basedioﬁ:a;genninerdésire:tOienterf
the building. Colonel. Ramey did not deny’ that the:procedure:’
and effort were made at the behest. of the:President:s:soffice, but -
he did assert that it had been His intent: to: enter:therbuilding-=—-
not to assemble a set of defendants for- the- SJC.. It.seems:clear.
that he got his team together and had the studénts:in-the.class: '
called after learming of the: plans: fors May 12th.. But:nathing.in:
his testimony detracted from his stated desire- to enter -the-
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building, from which he had been blocked. for:over arweek:and.
which he_haﬁ=previausiy*infbrmedfPresidenttPitzerrhecwished;

to enter. (Also there was no: “entrapment! becausecthere:s ' ;
was no enticement——neither Colonel. Ramey norranyone.elseinduced.
the students to sit in the docorways.. THat: waszclearly their .
choice.) ' ' ' '

8. Selective Prasecution.. The defendants: alsosargued that:

they should not be found guilty  because: they -had-been thecsubject -
of sclective prosecution. This was: based on:twooseparatecargu-~- .
ments. First, they'presented'testimony"fiomfongcofitheir;grouph~

- who had left after-Colonel.Ramey<teadfthe-request:torstep,asideg;
-and the consequences of failing to do. so. This:student then
returned in time to catch the member off the: team who hadcbeen .
writing down names and tell him that: he: hadichanged his:mind‘and - .
was returning. o the doorway.. He: gave: his:name:sbut:it-did mot™
@ppear an the list and hezwaS?not_prgsecutedfihhthiS€case:._On:aa
mmre.general.leuelw'the.de£9ndants:spoke;ofjotherSTth:hadfblOcked'
sccess to the same building both: before: and: affer:May 12th:but -
who had not been prosecuted.. They also cited’ otherrbuildings: that:
had been hlacked but as to which. there: had been no:prosecutions...
The defendants submitted a group of’ undated’ sheets-signed by many
students stating that to achieve fbur- strike:goals:they "have.-
heen'blackingfdcarways:andfEreventing;businessaassuSEal;U -

.. .- The Council has concluded that selective prosecution 1is

' not a defemse in this case.. First, it is unrealistic-torargue
that there is any obligation on the:administration to.proceed.
against all persons who have. engaged in certain behavior:or - o
against none. Many factors might appropriately warrant:different -
treatment as to differentzbuildings:or-even:as:tofthe+samefbuilding'
at different times. During times of high. tension on' the.campus L
an administration might think. it: wise not:to: risk furthex heighten- -
‘ing of tension by attempting to oust. those: blockading.a building.
If tension lessens, the administration might:think it appropriate.
to hope that those blocking access: willl desistt. It may well be:
that in this case, because of its failure. to:act ddring-the priar.
week the administration felt =z sgenial;ohligation:toﬁwarn:studentsz_
before finding them in violation of the: disruptionrpolicy—-—hence :
the special effort to. give students: & chance:to.leavezand:warn. of -
consequences.. #
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The factors 6iscusseﬁ’ahave?suggesttaaféw“reasons:why“itt
cannot be & defense~that~spme;wharcnmmit_the;same;act;are‘nott
prasecﬁteﬁ. WEadﬁtnnt,mean:ta:suggest_that:531eCtive:prosecution;_
is always justifisble-. SEIeﬁtiua.treatmeﬁt;basedfon:racialuor:
political lines Is repugnant tqfthETfﬁndamentai;senseeofidecency;-
that must exist on this campus.. Bnt:nane;offtheeinstanceSscited;
by the'defendantsvappearftarinvoiveesucﬁ*cnnsiﬁEIationsﬁ.

g, Penalty. anthis;phESEaaf?thﬁ¢cﬁaa:theaCbuncilihearddexteBSiﬁes
testimony fxom the:grqup.on:such:quastiﬁns;assmotivation:fOrr'
sitting in, efforts'madefby*the—graup.to;ggr:action;on:the:R;O:TIC;_
- issue through channels and: an extensive-history'offthe:R;Q.TIC:‘
igsue on this campus. Althcughﬁthe;COuncilifound'the sincerity -
of the defendants, indiniéually'an&;as:a.g;oug},compelling, we -
nevertheless view the acttof?blﬁckingVaccesssto?aauniversity;
building to he &.very=&eriﬁusavialation;offuniyersity;obligatians;,
perhaps.warranting'Qenaltiesrtn;tﬁeznangeyoffsaspension;p'Thea.
Council, however, in this caEE},beliﬁyes:thattsometléniency'is;
warranted-because:ofithe:cnncertadfand;successfﬁlieffértttO"keep:
the ventureﬁnanrviqlentw-baaausaaafitheznaiure;offthesg:oustg
motivations, and’hecauSE<cf?thair:effbrts:to:work.through:regular;
University'procedures.in.ather-ghaées=ofitheir:actiyities;_

REECOMMENDATION

1. We recommend that the following defendants be. found. guilty.
of a violation of the disruption policy.. ' '

charles Alston.
pDavid Agel
Peter Barab
Mary Heinzerling -
- David Iverson
wichard Jaffe
- JiIl Joseph
- Wade: Killefer
Ted Loring, JI..
Jennifer Nichols
Malcolm Snider
Robert Tiemann.

7. We recommend that each offtﬁa.&éféndant33,a&llfirétfofféndeﬁs;,
be fined the sum of $75 to be paid to the Dean of Students for .
use as emergencg‘funds.bzfneeﬁy'studEnts;- ;
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3. We necommend.that_all_fines-bargaidibefﬁrearegistratiOn:fdr:
the fall guarter of the=Iajﬁkﬁl;académiCCyear;,excepttthattthose;
graduating before that timeunust_payﬂtheir:fines;bEforeareeeivingg
their degrees. The:Dean:af\Stu&entaTmay-ppstpone;paymentioffanz
jndividual student's fine iffhe:findsrthat:immediateﬂpaymenttwould’
cause unﬁﬁe=fiﬁaﬂcial;harﬂshigm Tn- no. event; , howewver;  should.

Ta university'degree-be:awanﬂédﬁany'dafendanituntil;heehasngidf

this Ffine in full.

7%/ ﬂfzﬁzll%alaé

Mr. Rarowsky filed an opinion. concurring as: to.guilt-but dissenting .
as ta penalty, in which Mr. Ware: joined.. :

Messrs. Dietz, Halliburtcn,and?HOrowitz:tookino;parttinfther
decision of this case. A ' :

June 8, k970
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DISSENT ON: PENALTY

while concurring on the question of guilt, I cannot, in goo&“[
conscience concur on the assigned penalty in. this case.. A brief
description of the_Gouncil's reasoning may be useful..

Some- Councll members,faund;pr&cﬁdence.tan:penalrywin;casef#lsj
of 1969 (Encina Hall sit-in of May 1. 1969) and Case: # 37, Just™
recently decided (Academic- Council disruption. of April 3,.1970),.
between which the instant case falls.. The Encina sit-in was: (1)
somewhat prolenged; (2) mllitant; (3). violent; to persons: and- .
property; (monetarily expensive to the University;: (5) purposefully:
disrupting the "atmosphere conducive to scholarly pursult.® :
The penalty for first_cffenders-waa‘ﬁzj; a. letter of censure;, . and:
one year probation. : : _

The Academic Council Case (Case #37) was considered torbea
momentary, but raucous disruptlon, damaging only the pride and
decorum of the Academic Council. Case #42, on the other hand,
was considered to be (1) prolonged; (2) militant; (3) non-violent
(indeed, attempting to be a showcase of non-~violent: protest and.
_itg fruits to a violence~torn campus) i (%) costly to: the-University-
in finances and pride; (5) with the explicity intention to: "prevent

or disrupt the effectlive carrying out" of ROTC  activities and to. '
vahgotruct the legitimate movement of any person" connected with
ROTC; (6) directly associated to the cauge of " their: dissent.,.

~ As Indicated In points 4 and 9 of the. general. opinion, the-

Council decided that issues of perceptian,-mntiyatroniandﬁmorality
would be germane only to mitigation of gullt and the resultant: ;
legsening of the penaltly. -The'thﬁlarly‘and.compelling'motivationall
 statements implied the present divergence of university institutional.

and” individual moral values. Persuaded .by these arguments, 1 - '
felt the allure to each, It is cur obligatlion as a court and .
function of the Universlty to enforce 1ts rules and uphold 1ts
values. We have done thls In our finding of guilt, However, we
must also recognize that persons often feel the individual obligation
to bear moral witness to thely cause, as in this case. 1 fear:
far more the rise of violence to property-and'person.than‘lfdo
the type of activily these defendpants undertopk. Ideally,
_.neither should be necessary, especlally at a center of understanding
and enlightenment, such as a wniveraity -~ ergo, my vote: to:.find:
guilt, But it is appropriate when considering penalty to consider:
what types of institutionally impermissible behavior are more.
~antithetical to univeristy values and atmosphere, and which should:
be subjiected to more severgsanctlonse I believe a $25 fine: is:
adequate., -

Aynnad. Karowsky .

Mr. Ware joins this opinion.



