" SUMMARY OF ADVISORY BOARD RFEPORT

As 'I,‘HE PROCEEDTINGS

Pr351dent Lyman on March 22, 1971 preferred charges. against f

Associate Professor H., Bruce Franklin under Stanford's Statement of

Pclicy on Appointment and Tenure; indicating his intention to dismiss

ProfessorfFranklin on the basis of these charges. Pursuant to-Paragraph'

- 15 of the Statement:, Professor Franklin requested hearings on the charges.

before thils Advisory Board, composed of.scvcn faculty members elected'by
the entire Stanford faculty. The hearings covered the period September;ZB_
to November 5, 1971, Final briefs were filed by both:parties-cn_December'

17, 1971; the Board has also received numercus written étatements from

other interested groups and individuals.

The-following pages summarize briefly the charges against Professor
Franklln, the standards used by the Board findings of fact on the charges,

considerations concerning p0591b1e sanctlons, and - the decision of the

Board as to the appropriate penalty. In accordance with the Statement; this

report has been transmitted to the President of the University.

A

~ B. .CHARGFS _ {

In sunmary, ‘the four charges agalnst Professor Tranklin are;

1) On January 11 1971, Professor Tranklln intentlcnally participated“

_in, and slgnlflcantly contributed to, the dlsruption of ‘a scheduled speech

by Ambassado:.henry Cabot Lodge,- Such conduct prevented Anbassador. Lodge

._ from.speaking, forced cancellaticn of thefmeetlng, and denied to.others

their rights to hear and to be heafd.
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- 2) on Febfuary 10--1971 a war-protest rally was held in:White

Plaza. At that rally Professor Franklln urged the audience away frOm

tactics almed at influenolnp government policy off-cawpus. Instead he

urged'and incited-students and others to disrupt University functions by

shutting down the Computation Center, Subsequently a shutdown was effected

‘by-an unlawful occupation of the Center.

3) Follow;ng the unlawful occupatlon of the Computation Center,

_Professor Franklin 51gn1ficantly 1nter£erod wlth orderly dispersal in

. Tesponse to police orders by intentionally urging and inciting students

and others to disobey the orders to dlsperse.

4) Following these events, during an evening-rally in the 0ld Union e

 Courtyard Professor Franklin intentionally urged_and incited students -and

_others to engage in disruptive conduct which threatened injury to individuals

and property. Acts of'violénce followed.

To establish Culpablllty on the conduct charged, the Board requlre& as

standard of proof that strongly persuasive evidence be furnlshed.

-G FUHDAHEH”AL ISSUES A¥D QWANDARDS

The Board heid the following principles to- be applicable in resolving
the 1ssues before it:
1) Rigorous standards of due process should be met by the hearing and

assoc1ated proceoures, but these need not be modeled spec1f1cally after ‘the.

' criminal Cor any other external) standard.’ Ihe Unlversity context, whether

state or private, is a special one. - B



r2)-Similar1y, standards for the judgment of what speech or conduct .

may. properly beercgulated ndy or may mot correspond to those in effect_in

c
. -

-_,particolar external legal systems,

3) Reéuiations'shOuld'not oe'vague, since a vague rcguleriod maﬁ leave
a pereon in”doubt'about.what'conduct is pcrﬁitted; nor overﬁroed, sifnice an
'overbroad.regulation prohibits conduct_whicﬁ.the.Conetitu;ion_guarantees as
-well as coﬁduct whicﬁ.thedinsticution may legitimatelv.regulaﬁe; In the

Univer51ty setting, the 1dent1f1cation of proscrlbed conduct is partly a

matier of tradition and.partly codification. The Board believes thatuthe

- concepts of ' approprlate function and “duty" in the Gtatement of Policy on

_Appozntnent and Tenure do- reflect commonly understood and accepted standards

of conduct, includlng restraints as well as poSltlve obligations. Ue also

'affirm that the’ Polioy on Caﬂpus Dlsruptions provides an expliclt though not
exhaustive list of conduct which is prosoribed under the Statcment. Ve thus
do not accept the.concehtion_thdt. the rules and understandings goﬁerning_
faculty.condoct'are vague or overBroad ’

4) Advocacy is punishable, if it is directed. to inciting or produc1ng

imminent lavless action, and is likely to produce such action; lawless actlon h

here refers to conduct proscribed by state or local laws; by the Policy on

© . Campus Disruptions or other campus regulations, or by commonly-held under— .

.'standingo'in.the University community. Advocacy-is also punishable if the

advocate'knowihgly increases the likelihood of'injury.to-persons}
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' D. FINDINGS OF FACT o T

i Lodge Incident.

TheeBoard acééﬁfg as'aecurate the Unieersity'administration‘s
contentlon that the speech to be delivered by Ambassador Lodge was dlsrupted to
_such a degree that it was reasonable to eancel the meeting before the speeeh |
.could be given, This contention does not dieecfly connect Professor.
..Franklin wish.the events that are the soejeet'of.the charge; accordingly,
his personal culpabillty is not demonstrated by the Board's agreement with
_thls descrlptlon. The Board finds stron? evidence, however, that a large
" number of thoge in the audience denled others the right of speech, hearing
and assenbly on thls occasmon,.and con51ders such actions’ deeructive to
the fundanental values of the Univer51ty.
- The Board does not, however, feel that it has been presented with.
stronOIy persu351ve evidence that Professor “ranklin s conduct 1ncluded
“chanting and clapplng as specxfied_zn the.charges. he did engage in "loud
'shoutingﬁ on at least two occasions when the:reSt of the audience was quiet,
and possﬁoly at other times as well but there is not strongly persuasive
evidence that Professor Franklln participated in the kind of disruptive
'conduco charged,_in-particﬁlar while Ambassador-Lodge wss-at‘the podium._'
Accordiﬁgly the Board.uhanimously holds that_the specific.charges-against
1Professof Franklin in connection with this incident areosot sostained.

2+ White Plaza Rally

At the White Plaza rally at noon on February 10, Professor Franklin
gave the concludlng speech. It was followed by an illegal'occupation of the

.Computatlon Center by several ‘hundred. persons, nany of wvhom had attended the

-

+
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-eally. The oceepetlon posed a grave danger to the facilitf and the research
progects that depend upon it; there were no explicit group understandlngs ‘before
the occupation to'av01d damage-to the-machlne of to stored data. |
The Board considered the bac?ground that prov1des context for thls rally
and the events that followed it.- These included the invasion of Laos;
resultlng in protests of various kinds on the campus, and a ‘rally the evenlng
before in Dinkelsplel Audltorium. At that rally, which was attended by
Professor Franklin and many of the Cbmputatioﬁ,Center oceupiers,_the'vulne;ebiliﬁy -
of computers was discussed and'the'Cente: wes eelected as a tentative target |
for the next day. o
- In light of this background, Professor Franklin had reasoﬁ'te expect that_
his:speech_was given.to an'audiende.already.prepaxedIfor-illegal.actions;
At the'conelusion of his speech he.said' “See ‘now what we're asking for is
" for people to nake that little tlny gesture to show that we' re willing to incon~
-venienee ourselves a little bit and to begin to shut dovn the most obV1ous |
machxnery of war, such as, and I think it is a good target, that Computatlon Center.
The Board doeslnot accept Prqfessor Frankl1n_s argument that he was in-_

fact discussing a "strike" of a fvoiuntery boycotﬁ“; that was not the mein'

tone of the discussion at ;he previous relly,{nor.is ie consisteﬁt_with the
preparations fer actionl " The Boar& is.tﬁus etrongly persﬁaded that, given'tﬁe
. context of the speeeh,ePtofeSSGr Franklin did intentionally incite and urge B
persons at the.Whité Plaza rally to occupv.the-Computation'Center iilegally.'”

e therefore unanlﬁously sustain the DanGtSltY adminlstratlon s charge u

| regardlng thlS incident.
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~ 3. Connutation Center Incident

e

After the. Conputatlon Center had been 1llegally occupied for about three

- hours, durlng which time some damage had occurred and the occuplers had refused

University requests to leave, police declared the occupatlon unlawful and -
ordered the demonstrators to dlsperse. After police had cleared the buildlng,

Hany. persons vere mov1ng awvay from the buildlng, as ordered but some, including o

- Professor Framklin and other members of-the "movement, "' stayed immediately in

front of the police.line'near the building; protesting the order”to_disperse._
When a pollce official denled Professor Franklin s protesc ?rofessor'Frankliu
strode into the crowd denying the 1egality of the pollce order to dlsperse
and shoutlno at Professor Moses to stay as s “faculty obscrver. -Professor :
Franklin testzfled that he belleved a pollce charge and arrests were ‘almost
'certain under the circumstances.. | .

After:urging Professor Moses to scay, Professor Franklin_then returned

to confront the polmce offlcer in charge' he testified that he addressed'only;

the police officer and he dcnled urging or - 1ncit1ng anvone else’ to remain.

_But at least three w1tnesses testified specifically that as he turned away -

" from Moses, and with numerous. demonstrators between him and the police 40-60

" feet away, Professor Franklin was urglng the crowd to defy the police order.

Professor Franklln produced no witnesses who directly contradicted this evidence,f
most of his witnesses were close to the police line and could not observe hls_
actions during this?period. Indeed, five of his own witnesses contradlcted hlS

version of the spatial relationships. As Professor’ Franklin rcturned to the

pollce line, others. returned with him, and the. general dlspersal of the crowd

was reﬁersed.i Following a further brlef angry confrontation between Professor'
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"Franklin and the police, an attempt was made to arrest Professor Ftanklin,fend

the police line charged, dispersing the crowd, with arfests and minor injuries

to some perSons.f

r

Ve conclude that the police order to disperse at the Computation Center '

- was clearly reasonable.. Le flnd the evidence etrongly persua31ve that Professor

Franklin d1d intentionally urge and incite others to- dlsobey the order to dlSperse,,

thereby increa51ng the danger of arrest or ingury to those present, a rlsk

of whlch many were unaware. The Board therefore sustalns thlS charge. -

Professors Brown and Kennedy, while agreeing thet Professor Franklin s
behavior may'have induced members of the crowd to stay, do not-flnd the

evidence strongly pefsuasive'that he intentionally urged and incited them to-

. do o, and therefore do not sustain the charge.

4, 01d Union Courtyard Rally

On February 10,.1971, aoout.3SQ peopie_attended an evening fally
in the Old Union Courtyard. %oeakers;debated demands and'teetiCS. The
situation was teunse: there vas resentment. toward the war, the pollce, and
the University; the occupation of the Computation Center und the police charge

&
had OCCurred that afternoon; the precedlng four days had been marked by arson,

'false fire alarms, fire bowbxng, breaking of w1ndows, bomb threats, flghtlng '

between demonstrators and other students, dlsruptlon of the Trustees meetlng,

and occupatlon of the 01d Unlon.
i

Professor YranLlln nade two speeches at the relly. His first 5peech,

.emotzoual and intense, linked the struggle at . Stanford with the struggle in

Southeast Asia. He drew parallels between the occupatlon army on campUS'and_

imperialist forces in Asia. His briefer second speech, in vhich he urged
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act;on.that.night to b:ing more policeﬂon-camﬁgs:and.thereby-relievé pqlipe.

' pressgré on the ghettos and barrios, was the last S?eécﬁ at the_rally. “There
is sﬁbsténtiél agreenent betﬁeén ?rﬁfeséor Franklin and witnéssés.for the
University. adminlstraglon as. to the content of the second speech ?fofessor
_Franklin sald that nilltant actlon in large groups would be suicidal, glven
the_number of police on campus. He urged responding with "the methods of |
'_people'é war." Pxofessor Tranklln sald that he "ended by telling people
that people's war meant that they should go back to the dormltories, organize
pe0ple into small groups and talk with them, or play football, or whatever,
as late into thq night as p0551ble. _Vlolept ‘acts followed.

'Prdféséor'Franklin muét have knéwﬁ that-tﬁe Circuﬁstanceg under whichﬁ
he époke involved éahigh risﬁ of subsegquent, violence, ﬁe uréed fesponses.to '
the pblice and the Univérsity at.ﬁaﬁy ieﬁelé of\action; His.épeechgs sought '
tb”generate further hostility_towérd-these'targets.and, witﬁ deliberate
ambiguity, he unged.immediate'retaliatién aéaiﬂsg them by both Iegal and_iilegal
‘means., The specific tactics to be used were left to the_judgment,and.imégination :
| of:each individual and_small grgup.' Hisfmegsage included h ggneral call fo_ |
employ f%mediateiy a range of action including violent and illegal behavior.

" The Board is strongly'ﬁersuadéd tﬁat Professor Frénkliﬁ intentionaliy urged
.and.incited his audience to engage in ébnduct wﬁich would d;srupf activities of
‘the University community_and threaten injury to individualé.and'prOPerty;1it |
therefore sustains ;he-chérge. | | | a

..Professors_Browh-énd Kennedy, while agreeing thét the éituation was one of
risk, place a.differént interpretation-on ;He context of Professor Franklinis
speeches} ~Tﬁey_d0 not_find thé:eﬁideﬁce fegarding-thé”contgnt of his second
__spgech sufficiént to sustaih the charge;.'.-' |

-

= ﬁ"_:viii



B T A S T SRy

";.‘ % ; )

E.  SANCTIONS
) . '.' The Board.has conoidered ﬁarious elements that mipht-enter'the
- consideration of penalty, given a flndlng-of fact that would Justify a
ronge of substantlal sanctlons.:
| Professor Franklin'engages in a pattern of conduct that constitutes a
continual ohalienge to the institutionﬁ 'he states that he wishes to
encouroge'violent-and ooércive acriono, but at.the‘same timé not toirisk_the

loss of his.position'in the Univeristy. ' This pattern of conduct, however,

is guided by a set of perceptions.which differ“markedly from those of mosr:
faculty membérs; Professor Frankiin.views the University as a central agent -
jin domestic.repression and in an imperioliot roreign policy.

. These facts ‘make it necessary for the Board (1) to conglder carefully
what 1mplicat10ns Professor Franklln s pattern of conduct may have for the
‘efflcacy of various p0531ble penaltzes,_and (2) .to enter as sympatjetocally_as
fossible into the perception of-realiry he espouses, so as to make a fair
ovaluatiOn'of such mitigating.factoro asrnepossity and sincerity oé.conviction.-

Inlspplying chh consideratioos,_it'is importanr-to boianoe PronSSOr
Franklin's rights as an.individual_ogainst thooe of others in the University
npoo'whom his condoct nay infringe, and against the fuoctionai integrity of.
rhe institution.' ﬁhere there is doubt, such oxternal consideratioﬁs ohould |
be applied asymmetrlcally in Professor Tranklin s favor.

'

The Board conslders probatlon and very long suspen91ons to be unwor?able.

Tho range of penaltles from one quarter without pay to dismissal'encompasses

 substantial penaltles, but "in the Board's view that range is justified by the

graV1ty of the charges.,

. : - %8,
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F.  DECISION . o

The Board, hav1ng sustalned the Unlver31ty adminlstration s charges

1nv01V1ng the Uhlte Plaza rally, the Computatlon Center incident, and the

0l1d Union rally, believes that immediate dlsmlssal of Professor Franklln;
froﬁ the Un1vers;ty is warranted. The Board recommends that he be paid a
sun equlvalent to his salary until August 31 1972,

Professors Brown and hennedy.dlssent from this recommen&ation,rhéving
sustained only ﬁhe_UniVérsity administration's charge involving_the Vhite.
Plaza rally. They recomﬁend that. Professor Fraﬁklin be .suspended for .one

quarter without pay, Professor Kennedy recommends an additlonal quarter of

"su5pen51on with pay to extend through June 1972

Professor Brown has appeﬁded an’ argument agalnst dismissal even if all

charges are sustaiued.

& : ‘ _ '.'  _ Donald Kennedy, Chairman
o ' ~ D. A, Hamburg, Vice Chairman
G. L. Bach :

S. M. Dornbusch
D, M, Mason
W K.'H. Panofsky



