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Bill

Articles in addition to, and Amendment of the Constitution of the United
States of America, proposed by Congress, and ratificd by the Legislatures of
the several States, pursuant to the fifth Article of the original Constitution.

ARTICLE I

Congress shall make no law respecting an establishment of religion, or
prohibiting the free excrcise thercof; or abridging the freedom of speech, or
of the press; or the right of the people peaccably to assemble, and to petition
the government for a redress of gricvances.

ARTICLE II

A well regulated Militia, being neeessary to the security of a free State,
the right of the pcople to keep and bear Amms, shall not be infringed.

ARTICLE 111

No soldier shall. in time of pcace be quartered in any house. without the
consent of the Owner, nor in time of war, but in a manner to be prescribed
by law.

ARTICLE 1V

The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable searches and seizurcs, shall not be violated. and no
Warmnts shall issue, but upon probable cause, supported by Oath or affirma-
tion, and particularly describing the place to be searched, and the persons
or things to be scized.

ARTICLE V

No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a Grand Jury, cxcept in cases
arising in the land or naval forces, or in the Militia, when in actual service 1n
time of War or public danger; nor shall any person be subject for the same
offcnce to be twice put in jeopardy of life or limb; nor shall be compelled in
anv criminal case to be a witness against himself, nor be deprived of life,
liberty. or property, without due process of law; nor shall private property be
taken for public use, without just compensation.

ARTICLE VI

In all criminal prosecutions, the accused shall enjoy the right to a speedy
and public trial. by an impartial jurv of the Statc and district whercin the
crime shall have becn committed, which district shall have been previously
ascertained by law, and to be informed of the naturc and causc of the accusa-
tion: to be confronted with the witnesses against him; to have compulsory
process for obtaining witnesses in his favor, and to have the Assistance of
Counsel for his defence.

ARTICLE VII

In Suits at common law, where the valuc in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved, and no fact tried by
a jury, shall be otherwise re-cxamined in any Court of the United Statcs, than
according to the rules of the common law.

ARTICLE VIII
Excessive bail shall not be required, nor excessive fines imposed. nor crucl

and unusual punishments inflicted.

ARTICLE IX

The enumecration in the Constitution, of ccrtain rights, shall not be con-
strued to deny or disparage others retained by the people.

ARTICLE X

The powers not delegated to the United States by the Constitution, nor
prohibited by it to the States, are reserved to the States respectively. or to the
people.

1The first ten amendments went into effect November 3, 1791.






ited possible ‘peer pré
mean to inp!




. punishable at Stanford. -

the government raises very serious moral questions about who' really is responsible for - .~

wha;‘everpiolenceresulz‘s. s | _ g s
" The Bruce Franklin case is Stanford’s most. nOYOFIOUS example of disregard for

constitutional rights and. liberties. Despite the frequent claims of the Advisory -BOard_wh_ich
voted to dismiss him as a Stanford professor, Bruce Franklin’s case was not tried oy

constitutional grounds. There was nothing in the evidence presented during the case 10 show.
that Bruce Franklin overstepped the consfit_tgtion’al limits of free speech. His firing by: r{:e_
University demonstrates that Stanford does not guarantee. c_onst;‘tutiona_I rights to its -
students, faculty and -staff: speeches and. actions protected by the ‘Constitution are

o o ‘Daily’ Search” D
_ Finally, even the campus press has come under severe pressure. In the spring of 1971,

" The Stanford Daily’s photo files were searched by the Palo Alto Police Department. The '

Py police were, not surprisingly, searching for photographs cf demonstrators, ;raken-during the
1971 Hospital Sit-In, but they didn’t find what they were looking for. The Daily sued the .
. Palo. Alto Police Department to stop such searches in the fulure. A federal district judgein

San Francisco ruled the search illegal and unconstitutional. However, the PAPD is appealing

the ruling. This attempt to turn the Daily into an infomation—gatheﬁﬁg service.for the
police foreshadowed the wave of new threats to the press in this country. C

" The Daily also came under pressure due to another celebrated -incident .iﬁ Stanford

- history which ties many of these issues together. On October 2, 1970, the Daily published a
" column by Diarmuid McGuire which seemed to call for bodily harm o two members of the

Free Campus Movement (FCM), Ray White and Roger Reed, who had helped to convict him
of breaking windows-during the Cambodia demonstrations.  ~ "~ S :
This column raised an incredible furor in the Stanford community. In fact, pressure

from the. faculty and administration was so intense that it spurred the Daily to become
- independent in order to avoid possible censorship in the future. oy

.~ The McGuire column also rélates to the issue of informers on the Stanford ¢campus.
Ray White and other FCM members have consistently worked with police as informers and”
“‘witnesses,” and are normally allowed to go behind police lines at demonstrations when this
‘privilege is denied to others. They have worked closely with both police and Stanford.

administrators in bringing about prosecutions and convictions of demonstrators.

SO TR Threats And Perjury -
Itis interesting o note that, while there was great outrage over Diarmuid McGuire’s
column, there was hardly any outrgge when Ray White was found to have sent anonymous
threatening notes to former student government leader Tom Forstenzer and to have
perjured himself when questioned about this during the Franklin trial. e wt T
It would appear that Stanford as a University and as a community has sunk to the .
national norim in embracing and protecting informers. Convictions may be easier to obtain
with such willing witnesses, but whether justice can be served by such unsavory alliances is @
major concern. : I :



' institution, Stanford has put itself into the posi
.. society, even when that means curtailing traditional freedoms. -~ .

. Much of the movement. a_cri;éiry -a_t:' tanford ~has ‘been .cenrer-ed-lé;_:round “getting

R '-'-';'-ﬁ_ :';Stazéfb_r'-_d out of the war.” We have had some ;succe‘sses;'no'_tably getting ROTC off campus '
- and getting most. classified research banned. We have learned, however, that Stanford’s

involvement in Defense Deparnnenx_reSearch is not an isolated, easily removed appendage to.
the academic pursuits of the institution. It is instead an integral part’ of the University . :

© structure, symptomatic of the way in which the Board -qf-_Tmsr'ees and their friends shape

the priovities fo the campus. .~ o o g : g u, T
" Stanford entered into Department of Defense contracting in much the same way- the

United States ‘entered into Vietnam: gradually and withoul much obvious foresight. Its

corporate interests fook it there. But in’ h-ch’ievin’g' the eminence. of an elite research

tion of protecting the ‘values of corporate. .

o _ . ; Creati_v‘e_Thought_.- C s g I
" We question the wisdom of that course. We: question whether Stanford, in protecting

s financial interests, should require the sacrifice of basic ¥l hts of members of the Stanford. '
community. We question whether credtive thought; the heart of an academic institution can.

truly survive such sacrifice. _ - N e - o
_ . As indicated throughout this -introduction Stanford is not an isolated example. The
threat here is symptomatic of @ depletion of rights on a much grander scale. The people who

aré running this country have specific reasons for ot wanting. the full guarantees of the

-Constitution to prevail for everyone. We must oppose that trend as strongly aswecan. -

"' The speakers:at this conference will not, in general; cover local Stanford issues. They.

~ will be talking more generally about what is occuﬁ_ing-i_n-American society at this.pointin

. history. However, we hope. that .the infor:ma_tion ‘they bring will be useful in helping to set

Stanford on a better path, We could, a5 an institution, provide much needed leadership in |

. -:_.q_rgat__ing_ a fair and just society.... = .
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Paul Rupert was. mzsed in fhe workmg'

'y -.-.'_cta_ss-tour:sr town of Chatham, Massachusetts

by workmg-mzdd!e class. parents who hoped.' e
Planning - a “ career : in
conventional politics, ‘he went to Stanford -
N University to meet’ friture. “West ‘Coast Ruling ..
o Class™ contacts. and 10 spend the four years: -
_necessary before he could go fo’ Harvard. e ® o o
University Law Schoof fo meet future’ East_ £

for his - success..

Coasr Ru[‘ ing Class Contacts:

. He artended Stanford fmm Seprember
- 1963 to- June 1967, during’ which time the. .
' Civil Rights niovement in’ the South and the

__-War in- Vietnam: bmughr much conﬂmt and

- awareness 10 students of that' period.. Six
months in Europe and @ year of Sponsonng'-_ B g

" . things ‘that. léd him “to a radical critiqie. of
capitalism, Stanford Umverszty and Amencan :

-dnd wrestling with the draft were: ‘among the.

li fe in general

"He attended the Umverszry of Chtcago__:"':: S

"’Dw:mry School from: September. 1967 to

June - 1968, He burned his draft card on
Pentagon__
s demonstranons and began organizing with the
- Chicago- Area Draft Resistanice ( CADRE) He
refused - induction mto ‘the Army in ‘March -
. 1968, and returned to work- with the Palo -

October . 31, 1967 at the

' Ah‘o Reststance in J’une of 1968.

“American Empire.”.
- induction - refusal on. April 3rd, and his
-Campus Ministry job was ferminated: in June.

© Rupert

He began. work w:th the United 'Campa.s._: "

Ministry - at ‘Stanford In_the Fall, and was.
active ‘in the April 3rd Movement, which
: challenged Stanford’s fole in Wweaponry and

research '~ for- - the
He was mdzcted for.

coun ter-msurgency ;

- He began work in the Fall of1969 with B

= Gmss Roots, a group organized 10 oppose.
- Stanford's

“imperial land- use policies.” He
was. tried for induction refusal in December;
and senrenced in April 1970. A hberal judge,

' who - was a Stanford: alumnus, 8ave him.
B probanon and. kicked him out of Santa Clara -
' -"‘-'-_'_-Co_unty for five years. g "

He worked with the Peopfes Medu:al_

’ I_'-Cemer in  Redwood City .as administrator .
- from May 1970 to- August 1972, when his ©
© probation was ended. Heis currenﬁy workmg L
as a. staff person for the Nanonal Lawyers' .
" Guild Military Law Office in San Francisco.

The MLO sends lawyers 1o pro;ecfs near U.S.

' military bases in Asia 1o ‘offer “good legal

counsel to Gls-who are struggling against the

- workings of the. U8 military as zt wages. war' s

on Aszans and its owrz d:sgen ters

_ ( The foi’lowmg arr;cZe by Paul Ruperr is - g o
s _repnnted from “the December } 972 wsue of 5




" Guild' Notes, ;‘hé_.'ndﬁbndl .ﬁé_wspapé'_r_ ..of'_-;hé"- 3_. .

"(NLG) - Southeast

National Lawyers Guild.) -~ =

e Therelsa 'sayiﬁé 1n the New Ch_ih’a"th'at T
. “tg be atfacked by the enemy is a good ‘thing, .

hot a bad. thing” If the U.S. military

. command and - the: National Lawyers Guild"

__ : Asia . Project” -are
.7 ‘enemies—and: this is certainly the way the

- military ~ has - chosen . to .-define. our -,

" relationship—then things. couldn’t be better .

" forusinAsiai

I the

. commander of the! Subic: Bay- Naval ‘Base .

* suggested that the Philippine police detain our "
- “project staff for alieged violations of martial -
law, and allowed them to enter the base to
~ ‘take “their arrest. In Okinawa our people - -
* ‘report an active, verbal; ted-baiting campaign -
* aimed at discrediting the Project, based on the
‘House Un-American: Activities : Committee

" (HUAC).dllegations of the early ’50s.that the

. (the official ‘publication of the Marine Air .

* Guild is a Communist Party front. Tri fwakuni, -

Japan, the chaplain’s page of the Torii Teller

" Wing stationed there) featured a new column

entitled “Reasoning based on f; acts” in'which
the' following “facts” were revealed to ~the.

readership: o
“Did you know....-

1. That the House Committee on - =

. Un-American Activities has identified
. the  National Lawyers’ Guild. as “the
' foremost - - legal  bulwark . of ‘the -

.- Communist Party of the United States?

. 2. That the Build has Tepresentatives at -
" a number of U.S: bases in. the Far East, -~
including Twakuni, allegedly to provide -

“free civilian. legal counsel to. U.S.

" servicemen? Consider this if you have to -

" choose legal counsel: Mr. Tim Coulter,
“while coordinator ' of -the  National

. Lewyers’ Guild military law project in
© New York, discussed the work of the

- Guild. 1gm.yers in the G.I. movement: He .
- gtatedtheir job is mainly ‘concerned
. with political issues, rather than legal or

- constitutional issues. In'his opinion, the- L
© critical issues. are political -questions of - o
.. .-power.. and - policy, . enly. -remotely - .
" * concerned - with. - questions . of  the.

" individual’s legal status or rights. .

*.. Compare: Mr. Coulter’s statement with
" opinions of Marines here at Iwakuni
" -who have been represented by Guild
" lawyers: ‘Some of . these Marines have
- made sworn statements to the effect
© that they felt they had been used by
- their lawyers—politically exploited for.

the Philippines, _the American

" cries.  Their  means

~ .. Consider LeeKing, 2 Black GI cutrently - "
' ia the brig in Okinawa awaiting trial. Lecwas

73 subjected -to. Army: racism_ for “five ‘years .- <
- before. he’ finally’ began to - fight back. He -

- initiated the removal of | two' racist wamrant - e

" aliegations; and: equal space 'fi;_f a rel_:i'ﬁtgg;l.'__Wéi_ﬁ .
- -still await ananswer.. 0. . i,

" ki, 'Rebéi"_..Boult;’a:.NLG '_151\?93@ at Iwakum, Y
" has written to -the Commander of the base

. demanding- 2’ re_tra’cﬁ_tion’--' or- proof - of .all

dfficers_from'_thei_r: commands. One regulartly
. called him.“‘colored boy” and chattered about ¢

. other‘assigned Lee and: other Black men to »

work in-the sun. and -white men’ on the same

- detail to work-under an awning, claiming that - o

Blacks - didn’t sunburn as -easily. Lee. filed

" A}:’ticlse'13'8'Ts:against,-them;alégélr_ight]’he was o
*guaranteed and knew how toexercise. -7

@7 et Murder Charge
.. Then one night Lee’s 20-m

onth-old son

' fell ‘out of his-crib, fractured his skull on the = '
.. concrete floor, and . died. After three months . -~ - -
~of invedtigation, ~the -CID (Criminal -~ v

Investigation -Division of the Army) ‘charged
Lee with murder. - : ' '

- “To substantiate the charge, they rooted : .-
©aroimd for months. trying to find a witness fo.-
- child-beating, which was difficult since Lee. ... -
" was not a-childbeater. He was not evenat '
_home the night of ‘his -child’s ‘death. But .-
. eventually they got a guy, who Lee hadbeen . " .

drinking. with .at home that afternoon,” to .~

. testify that he’d heard a thud from the child’s -

room when Lee went in to: answer the child’s

Black man and if he would testify against Lee,

- “he would not be: charged with the crime;
- which carried 2 15-year sentence. -~ -

preliminary hearing, along with the “friend’s”

" partial retraction of his story and the autopsy

report - that the: cause of death -could have
been the fall, But the Army, whose desirefor

~ revenge seems to know few. bounds in. this~ - .~

matter, presseson. - . o . B D

: - We are ‘defending Lee King, and his
- right to exercise the rights guaranteed him by

the UCMIJ (The'--Uniform. Code of Military

- Justice) without being subjected to. such an-
~incredible  frameup. We will continue to-.
defend Gls ‘and_ to expand their rights. For . - *
- this, the military attacks us and will continug 4 w3
'to attack us. The more effective we are, the -
~ more viciously they will attack: We will fight -~
. back, and will not leavé Asia voluntarily “a %y
- unless we are foltowing the Gls home. . .. -

the slaves his granddaddy used.to own. The =~ .

cries of " eliciting this .
“testimony” werée primitive: the GI was told : -
. that a 14-year-old girl had been raped by. a

This sordid story was revealed at the



~ Kurtis

« .- Bill Km_"-tis,;-Wes_'t.Coast--cor'resp_ondent for .- Corona. Presently, Kurtis is assigned 0 the - .
CBS news, is: eminently qualified to- discuss: . . Pentagon Papers .trial of Daniel Ellsberg. and
rhe_,_pmc-tical,--politfcaf and legal problems of . Anthony J. Russo. e B e
pnorécting"th'e--First-Amen'dment guarantees . - - In addition to. covering both national
of freedom -of the press: “After receiving his . conventions last year in Miami, and the
undergraduate .degree in Journalism. from.the . Managua - earthquake, ' Kurtis ‘has covered
University of Kansas.in 1962, Kurtis attended . virtually every major news. story on the West
the Washburn University School.of Law, from - " Coast in the last three years. "R '

which. he obtained. his J.D. ‘He passed. the

Kansas Bar in 1966. - . - - . . (The following excerpts were compiled
Upan;compferion.of his. legal education, - - from reports. on the Chicago 7 Conspiracy -
Kurtis became: a reporter for WBBM-TV in.. - “trial which Bill Kurtis made while working for
Chicago—u - job- which. called upon him to. WRBBM-TV in Chicago during 1969-1970.) -
cover many major political events. of the late - . Ll ' . S
1960s. . From the . ravaging urban riots in - _ "[The defendants are using theit trial] as

 several .- American. . Cities, to the 1968 . a forum for their views on Vietnam, racism,
Democratic. Convention _in -Chicago and the SR Y S e N

i e : = ; Lk o overt, AT ;
ensuing trial of the Chicago". 7. Kurtis . i’he 'Sys%‘.egnd What.i_:l_l.ey _ca.lled_.the injustices of |

-fournalistic talents, ay mented . by. his legal i T T :
fos Lor I-_-- Ie ; bg_'_ d . by-37 dg e B Like most trials, it's “based. on an -

 background,. .. combDIREG . to. produce adversary _system. By legal - definiti ;
award-winning coverage of .the most pressing. . i ’ . By “legal ~definition, -

social and political. stories of the day. For his . .~ adversary _means opponent, - contestant, an

- documentary “Tokyo Rose: Two Years . - opposite party. . . . i

Later,” - Kurtis received  the Dumond At its heart are’ tigid rules and the -
International Journalism Award followed by - ~ demand’ of Tespect for the system . itself,
an Emmy Award for his insightful coverage of before a judge who governs. the whole .-
the Chicago Conspiracy Trial. =~ en 2 " proceeding and maintains fairness. - S
" Moving to CBS in 1970, Kurtis regularly But adversary also means enemy or fog.

. provided: perceptive reporting at the triglsof And that might fit this trial a little better. For -
Charles - -Manson,’ . Angela’ Davis, and Juan . in the conspiracy trial, the adversary system

NE gk



. Schultz,. several marshals “foreibly .

o

' pas been stretched to its Timits and sometimes’

beyond.... . i Tash d
R ' Lack of Respect L
. From. that first - day, a pattern
. developed—it “was clear - fthe defendants; |
“thinking they were .charged for their beliefs

" (they called it a political trial), were not going

to. show much respect for. this system- that
" brought them tO Chicago—they" refused to

stand when. the Judge came in that first day, - .

.. during opening arguments Abbie Hoffrhan

" blew the jury 2 kiss, and Tom Hayden faised

his' fist w_hen;_i_ntrodu'ced. Tt was clear the -
- Judge liked neither them noft their _actiOns.‘_He_ '
e ishied. their laughing i court, “This 15
ot the plaza downstairs; 1 will not tolerate

this sort of thing...” | .. < i

S ity each outburst, the trial took na’

| New- 'dimehsion‘—suddenly-'_th'e systemitsclf C
seemed on trial. Its very-ability to. function, in .

the face of these 'defe_rlda_nt*s who defisd that
ability, became the issue; ! :
like . August 1968, the system - found itself

v

with an ugly dilemma: give m-_to._dzmahds or

- take measutes 10 stop them.

"~ Judge Hoffman took those meastures.... -

A Right ToTalk - - =
{Onel . morning when . Bnbbyseale ;
" entered the courtroom, he spOké'ttj.':-_fo_llbWets

in the gallery and said, -_“J'ust_'__-'hpla'\.ya;jt_.__;co'ol;, P

d'again, perhaps '

Tve got a right to _Spe.ak:".ﬁﬁf‘-If.ﬁ:f_li’l_‘?bdyg

attacks you, you have . a’ right 6 ‘defend - '

yourself. But Ive got a right to

 Seale persisted in ERETCISH
 for days with almost daily ;
- court ~ proceedings, - deman

constitutional rights that *hesb¢ ailowedto “

represent - himself ~and.

wtmsen’ . Uyt
- Extra ‘marshals were in thi
and when Seale jumped -up to- inter
argument by . govétnm_eﬂt attorney:

“back in - his chair. Tt - tipp \
backwards slightly. as he struggie
" . Defense attorney Kinstler said
record show Mr. ‘Seale was ‘attad
marshal in the courtroom:..”

The argument lasted near} ~‘an. hour

before . Seale’s fimal interruption. * Judge

interfuptions of ©

- Hoffman [ordered the marshals to] “fake'him

"

into the room and deal with him'as he should . - S

_be dealt with in this circumstance.” " |

A white cloth rag was tied gundhjs

mouth; it was. later reinforced with adhesive
metal folding chair placed at one ‘cornet of

 the defense iable. _

-~ " 'As he sat \béfofé' th dge

" Hoffman explained, - “It s necessary . on b )

. occasion 1O ‘impose stern measures - 10
“maintain order:” " .. ol Py -
- Bobby Seales gagging is_symboli¢ 1o
. both sides in this-donsp_iifp.-_c;fy-_.-t-ria_‘wﬁj_';:h.'e;terhs' .

 moant was found in the final of
7 The ﬁéi‘érise'_:':':{'t_old'i_fl_ﬁt:he. ju

- “the principle of free speech in Ame

- Function Vs. Dissent.

*from the Democratic National Convention: - -

in a single act, ft represents to the

~ defense the gagging of free speech and dissent; -
and to the government, it Tepresents 2 critical -

test of the establishment’s ability to function;

 especially in the face of those who doubt its
. abi_li_tyto_-_functibn.' =T e W e B R owg

" That -kind of confrontation may have

_been - what - the Demogratic - National

Convention was all about..... -

verdict will, in effect, determine th

- “We!are. living il extremely : troubl
times: an intolerable. war has split this n;
racism and. poverty at- home have beett the -

causes of despair and _discoutagement.’ ‘These "

problems do ‘not go away by destroying their L
- critics, - g g,

_“You can crucify a Jesus Chris”c_'-,.p'oison' a

| ‘Soctates, hang 2 John Brown, you canm -
' . assassinate ‘a John F. Kennedy or Martin - -
- Luther King, but the problems remain. . . P

- “t is your responst ility to. see that |
these men remain able to live’ as masters of -

their - souls, able to- live. and: speak freely. "

Perhaps by _your_vcrdict,-'singer Judy Collins -

- will mever again have 1o say the words, ‘When® "
- will they everlearn.”” S

", Lack Of Communication e
‘In trying to reach’ some conclusions

s -___f'abc')u"t-_'- this trial, 2 _popular -phrase keeps'
T _'_comi-_ng__ back: a lack of communication. There -
© seémed to-be a gap of understanding b_etween_

Judge, Government, land ‘Defense, with -

© attempts to restrict the flow of mformation
h instead of incr_ease'it_i o s e e 3

C The trial seemed to be & continuing

' '_Confro'ntation‘ with each side on the gxtreme -
. edge. of some middle ground of justice that -

was never_rcached. : ; ER S
“The defendants seemed. - to "hold a . '

._.-_"lﬁy'stical. power to force the system into.an’ 8-
" unattractive, embarrassing position. © oy

" The defendants would say it’s because -

" the system is unattractive. The, goverriment
~would - say . the appearance. was ‘caused by
unorthodox defendants. ~ -~ ol F

© . If the conspiracy tria'l--becamé-'_thé test of o

"the juridical process to handle unorthodox
_-_de_f_en'dahts, ‘perhaps it was [also} a reflection -
of_a system trying to ‘handie - utiorthodox.

P

citizens. .



. " Prof. Barbara A. Babcock received her
. BA. in 1960 from the - University of

Pennsylvania and her law degree in 1963 from
" Yale. She was valedictoriatt, Phi Beta Kappa,

president of the Debate Council, and a.

Woodrow Wilson Scholar at-Penn, and at Yale
was.on the Law Journal and received the
Harlan Fiske Stone Prize. R
; ~ " Upon graduation from Yale she clerked
- for Judge Henry Edgerton of the U.S. Court

of Appeals, District of Columbia Circuit. She
* then joined the Washington law firm led by

. famed attorney’ Edward Bennett Williams, ..

where “she specialized ._in - criminal  law
' litigation, ; ;@

Following her tenure in the WiII_iémS S

 firm, she was Staff ‘Attorney for the D.C.

Legal Aid Agency. During her two years with -
 the Agency she represented approximately .

200 -people charged. with serious - crimes,
conducting defenses before. juries in about 60

cases. This prepared her for her next position,

_ that of Director, D.C. Public Defender Service .
(PDS),; - this organization S was  the

“descendant” of the D. C. Legal Aid Agency...
The PDS has 44 atiorneys, 16 social workers,:

" 14 investigators, and is the major channel for

" the defense of serious eriminal cases in the - |
District of Columbia. As. Director, Prof.

‘Babcock  conducted the staff training

. program, -_'carrz'ed .out” administrative and

* policymaking _duties, and tried major. feldrty'.
cases. ' ' - B s

finished a book, 10 be published. this fall,
entitled Sex Discrimination: -Causes: and
Remedies. - g TR

' Along with Prof. Babcock’s other activi-

ties, she was a visiting Pro fessor at Georgetowrn -
 and Yale Law Schools, and is a mémber of the

National Legal Aid and Defender Association.
- Executive Board, the Criminal Law Cotincil of

the American Bar Association, the Commitlee
on - the Operation of the 'D.C. Bail Reform
Act, and the Advisory Council to a Ford

Foundation on the adm_inis_tmtion_'of faw and

Jjustice.

-Social Issues) course on alternatives in the .

legal profession for social activists.

* (Perhaps the most basic constitutional

right in criminal cases is the right to counsel.

. This usually refers to the public defender o7

; Since her resignation in 1972, she has -
- been a professor of civil procedure_and sex
discrimination” at Stanford. She recently -

* While at Stanford she has been a

~ popular guest speaker on crimingl justice and -
sex discrimination, her major - areas of
expertise. She is also currently ‘sponsoring @
SWOPSI (Student Workshop on Political and



" other appomted Cjounse_l"'-prog_rams. In-an

informal class discussion recently, Barbara
" Babcock comments on the difference between .
- what our legal system. promises the poor and "

what they actually receive.).

‘A lot of “people’ who are in the sﬁsté__m :

~ are getting severely ‘misrepresented and sold

down the river, because they’re poor and not” '

 because of what they did...

Poorpeople “accused of crimes are a .

' special class. There’s an element of fear and

hostility towards them that is ‘present to a’

much lesser degree: towards poor people with

civil law problems. ... . Society does not want -

to give the resources 1o ‘represent "poor

defendants, . because - the things they are

- charged with are frightening and hateful....

Law has a tremendous educative effect

on’the people that deal with it. . . . If we gave

- everybody an ‘adequate lawyer, even the
people who were convicted would know that -
‘they had had the benefit of fairness and’

justice;. and . that really - does’ make . 2
difference, a siep _towards® rehabilitation if
-~ you will.. .« [The. quality: of defense]

certainly ‘makes a difference in theirattitudes -
when it’s bad. .. . Poor people who g0

through the systern today, even those who get

‘ {enient .sentences, know that ‘they have not- -
“had™ a lawyer in actual effect, and ._that-.their-- 2§

case. was never really. looked .at. This really

Cor

law.... e Ee
... Cynical Lawyers L R e R
7. Public defending grinds lawyers down

~ and weats them -out, and ‘they: sometimes .
‘become more cynical about their clientsthan - .~
~even the judges, the social workers, the court-

personnel; and the prosecutors....

-+ The system is not geared for the pbor_ to

get adequate Trepresentation. The lowliest.

- dlerks will resist you. The judge will give you

- avery hard time day after day, and: there are
~lots of ways a judge can give you a hard time
‘fhat will. never appear on the record, that he -

could never got reversed for.... -
7o 7 Although. it is very
~ represent .an ‘accuséd person who is totally
innocent of doing anything illegal,. indigent

 defendants .are usually overcharged, in order

to induce guilty - pleas to leésser charges.

Typically, the authorities take one act; break

it up into six crimes, and charge them all.. A

{ot of people are pleaded guilty in a mill-ike

*fashion who could have gotien a better plea if -

the lawyer had done his job....

-~ Poor people accused of crime in this -

country. have -never -ever been adequately

represented, and [ don’t think that that is =
basically understood by people. The person

reates a lot of disrespect and hostility for the .~

celdom that you

notion. » . .-

" The poor don’t ‘get a lawyer in any
 traditional sense of the term. The ABA Canon -~
of Bthics describes what the function of a . .
lawyer is, and it’s to be a learned counselor, a -

these basic primary things.... -

o on the street believes that poor -people. get :
. good representation; and in fact that ‘poor
_people'aéci;sed of big crimes are -ripping oft
‘the system by getting good’ lawyers and - -
. getting off when they’re really. guilty. People = - -
© believe this b_ecause’-it’s comforting to believe, - -
but they: really should ‘be disabused of the .

wise friend, and to really advise .2 .person .
‘about all the options available, in addition to" E
‘being in court and signing the. papers-on the. .

~day of trial. Most poor people don’t even get. -

. Iri, most places, the, function of apubl!c

defender is to.plea bargain; and he has no.
interest in what i a good bargain for the -
individual client, because he ‘doesni’t know .
anything about the individual client. He might

tools to bargain with, because he doesn’t have

Overwhelming Caseloé.ds - .

 In the vast majority of defender offices .
* the lawyers have such overwhelming caseloads
that basic little things like adequate pretrial
‘preparation just don’t getdone.... - "
" “‘When we’re talking about the - criminal

. justice system we're - really talking about - '

. people pleading guilty, about plea bargaining.
" >And to plea bargain adequately, you've got to
have somethinig to bargain with, like a defense - -
_ you’ve worked out in advance with witnesses

you have. under subpoena. Qtherwise you . -

don’t get a fair plea bargain atall... - -
1 could name on the fingers of one hand

beside a person as if he had been that person s

‘ 'counselor is telling a lie.

1t’s hard to be:a good public- d:efend'ér,

suffer the quiet mistrust from ‘the client that
comes from being known: as the “government

especially
personality....

" pot even sce him until the day he arrives in .,
“court. The public defender doesn’t have the - = '

. the resources to investigate the individual
. casei... : : N

the adequate public defender programs in
- existence ' today. Almost ]

_representing the poor who ‘stands up in court ~
' and puts his name on court papers-and stands

every. lawyer

“even given the ability -and resources. You -

lawyer” because of who pays your salary. -

o ‘Also, you are in cousf -every -day. with the -

* game prosecutors and judges- Any particular
" client will be gone tomorrow, but you and -
other clients will be back. It’s very hard tobe
willing -to antagonize that judge and the -
- prosecutor for the. sake “of one client,”
if he is  an unatfractive -

N



Ramsey Ciark was born December 18

1927 in Ddllas, Texas. He is the son. of Tom.
¢ Clark who later- became an . Assoczate g
J’ust:ce of the U.S. Supreme Cowrt. . . '
: - He attended public schools.in Dallas, Los-:
o -Angeles and - Washington, D. C., and - dafter
' serving in the U.S. Maririe Corps m 1945 and -

1946, Clark. received “his B.A. from _the -

- University of Texas in 1949. He received both
Coan MA. in Awmerican. H:story and a J D. from 3

_the University of Chicago in 1 950. -~

‘Clark was admzrted ‘to ‘the State Bar of

- Texas in 1951 and was admitted to the Bar. of
. the US. Supreme Court-in 1956. From 1951
-t01961 he practiced private law in Dallas.

] . From . 1961 to 1963, Clark served as- .

_Z_Asszstant Attorney General, | heading the .

- Lands - Divigion. . of - the’ Justice. Department
C. after, being appointed- by . President John F
Kennedy.In 1965, President Lyndon Johnson
By nominated ClarkasDeputy Attorney General, -

 and Clark held that position until the Senate .
confi rmed his’ nommat:on as S Artomey-

. Generalin 1967, - S :
' After hzs :enure as Atromey GeneraI hadi':
1969 when the - Nixon
Admlmsrmt:on ook over, Clark has been .-
with ~the. law, firm Paul; Wexss lekmd :

expired:

Wkarton and Garrison, .
H e :s marrxed and has rwo chzldren

5 Ramsey Clark’s book Cnme In Amenca)

R amsey" ‘

Clark

('Hee fouowmg 's_' excerpted from

- The crucial test of Amencan character B

: -"-_"wﬂl be our reaction to. ‘the vastness. of crime.
" ‘and turbulence in which we five. Tt wilt not be

" an -easy test. The obvious and instinetive - -

reaction is Tepressiveness. It will ‘not work. -

You cannot discipline this  turbulent,

mdependent young mass society” asifitweréa .
child. ~Repression is. the one- clear  CcoOUrse

. toward irreconcil able division and revolution .

- in America. The essential actlon 1s to create a

- wholesome envlronment o
To fail this test is to destroy hberty for o
_the individual in mass society. To pass it is to )
liberate the powers: of the individual for the -
 good of mankind—to provide even for, the -
_most miserable among ys the chance to fulfil
“himself, to do all hie can, to be whatever he' o "

has within him to be...

‘Reason fades as fear depnves us of any'-' =
concern ©Of compasswn for others. Fear can’ -
destroy our desire for justice. itself.. Then .
-~ there 1s_ httle hope ‘We are. preparcd to deny
justme to “ obtain’ what ~ unreasoning, - . -

‘ overpowermg emotion falsely tells us will be -

security: arm yourself, suppress dxssent

invade privacy, urge police  to. trick and .
- dece:ve force confessions, jall w1thout tnal | N



. brutahze in pnsons, _execute the poor and the': o
o weak. PDue process can wait-—we want safety‘ i
.. Ncked power. becomes sovereign. Only force '_

can r1se to meet t.'The- end 18, wolence
Vast Um'est

S Safety can’ come only from: semce to_
others, ‘because antil the basic’ human needs - .
. of all are fyifilled, there. will be__a vast: unrest. =

" at wotk that cannot be. stilled by’ force or by fu

s fadmomt:lon to respect’ the law..

: " There are. “degrees . of repressmn Each. N
E ‘demeans the d1gn1ty of the individual nits -
- different way. Intumdahon of 'speech- or
.- conduct by: force or threat of foree - ‘e8sence
" says the state is supreme, the individual has- -
S.onoe nghts hemust do as he is told. Stealthand .

. -tnckery as methods’ of represswn mean that. -

‘. - the state has 1o réspect. for the individual. It = o

Cowill -deceive, lie, -invade” privacys steal -
; documents, do whatever it thinks necessary to .

. catch ‘people. in ctime.. By wzretappmg, the

govemment says toits. citizenis; Do not: trust
: “for we do mot trust you. We. will hide; ;
overhead wait secretly for ‘months foryouto' o
. do wrong. If. you.do anything to dlsplease us,.;”---

- we may choose to watch your every move. o,
Demal “of ‘bail . and - preventaﬁve'

'detentlon are’ essennally prem:sed ‘on the

7 pelief that ‘the individual -must yield ms N

~ pe tried Tater.. Society will not presuime him: P
'- ___mnooent No - respecters .of ‘human. dignity, -
- these measures: imply that judges can tell who' " '
.- . the bad people—the dangerous. ones—arg and.

‘can say that they: sh should be denied freedom: -
and pumshed guilty until proven mnooent g LY

: ludmal Impotence : .

s e - The desire to compel confessmns and to Sow B o
T repeai the Fifth Amendment admits - the
o unpotence of the system of criminal jusuce toov
-« find truth and.do justice. Instead; it seeks to-
. crush (the. individual, to- make: tiim bend his
 knee. 1o its, sovereignty; to coerce. from: his .
_ - own. meuth words thaLmll ‘convict him, 1o
% o _"_questlen hjm—xf he s poorx ignorant, and
afrald—un'al e - cracks: Frustrated and ;7

' 'fnghtened dnits impulse, it - ignores: “the

3  unreliability * of - the emotional or pSYChOth 2 A
= s response, seeking only conviction S B S
: ‘Finally, repression attacks hfe 1tse1f We B

-~ ‘pecome: 50 terrified we se¢: safety in death.

o imposed by courts and- ‘carried out in prisons. | W
, :__'thn adl history says violence begets violence, o
. “:when reverence. for life is. essential if lifeis to . .
L be dear; the. tate kllis——encouragmg some to i

_do the same.

o “Fhere lsoo conﬂlct between h'berty and : .
. _safety We will have both of neither. ... We ° . "
can en]arge both hberty and safety if we tum o

o 'frox'ri'_.i"r_epressweness, ]
CTiE 2 Vs Constructwely. i S
' law can make 1s-'.._ "

- hope - to""_ :'

 citizens, . 'w"
- smmoral mles

: ( The. foIIowmg is. excerpfed ff'ﬂm the ; R
P New Yorker magazme of September 9720 . Lk

- & The ed}tor of Nhan Dan, ‘the ‘leac B
- 'Noﬂh Vletnamese newspaper, _ha_d told __m L
- earlier ‘that {his’ %
o unportant war i hlstory, but that
“most” suffenng W e
L audience. that 1 ‘didn” t agree that'it wast’t the - L e
" most important war . because if it taught us. -
 that we couldn’t live by war, that we cotitdn’t * . et
-+ solve our problems any more by Yiolence on xR
~ this- scale, ‘then it had to be the most- L
. lmportant war in history. .

war - Was " xqot-

arin history: . tol

_ [The Admmlstratlon s attack on. melwas
an attempt to direct the people s atfention

” from the bombing to my character and RO et
‘smother. questions. “about - our:. acts - undef .
- charges that T was a-dupe or WOrse: They were [
- wortied about the effects of my trip of the "
" pombing oampa1gn—-they ‘don’t want anybody o '
© .to think or- talk about. it—so they tried to~ -
- destroy ‘what 1 mlght come back and say -

-~ pefore I could say it. But if Nixon’ wants 10"

. agam

means and. to talk’ about what 1 saw openly, AR
“T'm’ ready We have 1o end this killing andwe. -
have to understand ‘what we have done: The .~

only way 1o ‘do that is to see what we have
a1d to'see that we 11 do’ 1t e &

done. If we T afr

“and - morally, his bombing

act 1mmorally The i '_ sl
a people who would be fresof L
Ways act falri'y, Wlth mtegﬂty.--‘_-';; S s




{in Political Science) at the Berkeley Campus
of the University of California in 1960 and his
law degree from Boalt Hall at the Berkeley

" Paul N Hd&dnik-,; 33, -'recei-?écf his AB. |

Campus in 1963 While_in_law school_he

~ served on the California Law Review and was

elected to the Order of the Coif, the national
legal scholarship fraternity. S

" Halvonik first practiced “law i'n_Cahﬁ_éI', o

_'Califomia,_'.' where he also managed the
successful 1964 re-election campaign of then

Senator Fred Farr of Monterey County. After
that election,  he joined the ‘Californig

Department of Justice, serving first as Deputy
-State Atiorney General in eriminal law and

later ds a civil rights division attorney. In -
' November of 1966 he left the State Justice
~ Department  to “become Assistant - Staff -
Counsel _and "Legislative Representative of -

. American Civil Liberties Union of Northern .
California. In_1968. he was elevated to the -

' positionof A CLUNC Legal Director.

" In 1972 Halvonik left.the ACLU staff .. .-
sco law firm of
Friedman, Sloan and Halvonik. Additionally, -
_he serves as Director- of the ACLUs ‘Grand.

‘to join the. San - Franci

2

Jury Project, General Counsel of ACLUNC . -
* and’ Chairman of _the Constitutional Law.
- Committee: -of the San Francisco Bar: -

_Association. . -

.. As an ACLU attorney, Halvonik has
. been. involved in litigation'  that has:
" 1. Invalidated the death - penalty;
- 2. Invalidated “as ‘unconstitutional the state
doyalty - oath; ‘3. Invalidated as
unconstitutional . ~ California’s one-year .
residency requirément - “for . voting,

4. -Established the. right of - citizens and

students to distribute anti-war literature on o
- high: - school  campuses, 5. Invalidated

California’s abortion laws; 6. Established the

right of all persons o service. in California - g
business establishments_- free from any
arbitrary  discrimination; 7. Invalidated as

uncoristitutiotial - the orders of a racially

- -discriminatory ' draft board; 8. Guaranteed -
- the right of prison inmates t0 receive'and read” "

literature and publish their manuscripts.

O favonike is married, has two children,
- and resides in Berkeley. California. - =

" (The following is excerpted from @

~ memo which Paul Halyonik wrote o the - . ..
Board of Directors of the American “Civil. b
: ijertieS'Union'ab'out-;‘ke-Franinﬂ case before .
. the ACLU decided to accept the case.}. -



' -J_ay'Mi]ler"has_ asked me to prépare a. .
‘memorandum on the distinction between

-advocacy and incitement. . Since ‘we have
already been served ari excellent debate on

‘the topic by Professors [Alan} Dershowitz -

and  [Gerald] Gunther, it may be a bit

presumptuous of me fo add another course.
And vet it may be helpful for someone to join

* the " discourse’ who is. not a partisan. 1
_ designate myself non-partisan because I have
not yet made a decision on the wisdom of

becoming ' directly involved in the Franklin
‘matter. There are a number. of considerations

aside from the free speech issue that must be
taken into account and it is those issucs which
leave me in a quandary. On the free speech.

. igsue, however, 1 find myself squarely aligned
~ with Alan Dershowitz and it will be the
purpose of this memorandum to explain why. -

“ " At the outset we can, I think, be -

. griteful that Dershowitz and Gunther ‘have

scotchied  the notion that the question .
preserited by the Franklin case, is whether
ACLU' will support ‘incitement to violence. .
That is an artificial question; both our -

distinguished academicians define the issue
thusly: did Franklin merely advocate or did
he incite? If the latter, Franklin’s words were
" pot constitutionally protected. = - - '
‘. QGunther seems further implicitly- to

concede , that if Dershowitz’s definition of

incitement is adopted, Franklin’s words were
protected by the First, Amendment. I agree.
'~ The starting point, then, must be the

Desshowitz. formulation. As 1 perceive that'
formuylation it can be summarized as follows: -

Reflective Consideration
~ Words -~ uttered ‘are” ‘advocacy = mnot
incitement, as long as they communicate ideas
for reflective consideration. That is to say,
- ideas . are advocacy When offered under
circumstances ‘which give - the audience an

~ . opportunity to consider their merit, assess -

competing thoughts, and then accept or reject
the idea as a basis for action. When that

‘opportunity for reflection is present and the-

lawful- act nevertheless occurs the state’s
remedy is to punish the actors, not the

Thomas v. Collins:

~“. .. [Thhe protection they [the
framers of the Bill of Rights] sought

- was not solely for persons in intellectual
pursuits, It extends to more than

~ abstract

" to.,.action. The First Amendment is 2
charter for ‘government, not for an

. institution of learning. ‘Free trade in

‘ideas’ means free trade  in- the .

]

speaker. Justice Black made that point with -
-~ his special blend of economy and elepance in -

discussion, . unrelated

opportunity to Iperé‘u-ade “action, ot .
merely to describe facts. . ... Indeed, the . -

whole history of the problem shows it is

to the end of preventing action that '

repression is. primarily directed and to
preserving the tight to urge it that the
protections are given.” 323 US. 516,

537 (1945) (Justice Black was speaking

" for the majority.) - \_
Advocacy-Incttement Distinction .

.. The -advocacy-incitement . distinction
. advanced by Justice Brandeis is, to my mind,
the most satisfying. of all attempts. It is

worthwhile to quote Brandeis at some length:

“Those who won our independence

- by revolution were not cowatds. They

-~ -did not fear pol‘it_ical-change;_’l’hey did
. 'not exalt order at the cost of liberty: To
- courageous,  self-reliant men, with

“confidence in the power of free and

fearless reasoning applied through' the .
processes of popular government, no. '

danger flowing from’ speech can be

deemed  clear and . present,. unless the

incidence of the evil apprehended is 50

imrminent that it may befall before -

there is opportunity, for full discussion.
If there be time to expose through
discussion the falsehood and fallacies,

to avert the.evil by the processes of

*education, the Temedy to be applied is

more speech, not enforced silence. Only

© .ap emergency - can justify - repression.

Such must be the rule if authority isto
_ be reconciled with freedom. Such, in -

my opinion, is the command. of the

- Conmstitution. It is,- therefore, always

- open to Americans to challenge -2 law
abridging free speech and assembly by
" showing that there was no emergency
justifying it.” ' ;
 Whitney v. California, 274 U.S. 357,
'377-378 (1927} {concurring opinion of
' Brandeis, J. joined by Holmes, J.)
But we need not go all the way ‘with

Brandeis on the facts of the Franklin case. :
. There was, in each instance, an opportunity -

for “comsidered reflection  and.  the
responsibility for the unlawful acts must,
accordingly, - pass from thé: speaker . who,

* communicated but did not act on the idea, to

those who did act on the idea. To adopt the
Gunther. theory is- to say that speech is not
protected when there is any likelihood “of

action which is but another way of saying
“that only impotent -speech receives the

protection of the First Amendment. donot

believe that “those. who  won - our

. independence” by revolution” had that in

mind.

;-

NP



" in 1937. During ~his studies,
-specialized . in American History, Awmerican. .

_ .Frc.mk';Do'nne.r was bbfr,n. _Feb_-?aafy. 25,
1911, He received both his B.A. and his MA.
" from the University of Wisconsin in1934. He.

received his LL.B. from Columbia Law School
Donner

and. English - Legal History, Constitutional

Law, and Labor. . R w ouw b
Deénner is a member of the U.S. Supreme

Court Bar as well as the New York Barand.
© . the bars of various Federal District C_Ot;rts'ang ¥

Courts of Appeals: .~ 00
e After. getting - his law - degree, Donner

 becgme a research fellow in. Legal History at .

Columbia until- 1 940 when he became an

" attorney on the staff-of the National Labor

~ as a single prgctitioner mainly in the areas of,
_lgbor law and civil liberties, and has served ds

Relations: Board (NLRB). *From 1945 -to

- 1946, he worked as Assistant General Counsel "
" to the Congress of Industrial -Organizations
nited -Steelworkers 0 f -

America.

W Donﬁer,sﬁem. a feﬁt'*_ years ih'pr‘iﬁate' law. S
practice’ and then in. 1950 he. became -a -
partner in the “law ﬁ.t_'m'Donn'er,j Kinoy and .

Perlin, and later in_the firm Donner and Piel..
During most_of the '60s, Donner. worked

General Counsel’ to the United Electrical,

' Radio and Machine Workers of America. ; -~

" Donner has published. one-book, The
I_J:_a__—_ﬁ_‘_q_:e__’r\i_gap_s______(Baﬁgntin_e,' 1961), and has -

- statutes,

. written another book on political surveillance
- which will be published_-by_HoIt, Rinehartand -
‘Winston this year,. In addition, he has written
numerous articles on: civil libertiés including:
many for The Nation magazine. . oo

has been involved in ;Ii‘tigan_‘dri

- 'Donner

" _dea_h’?ig- mainly ~with labor regulation. and
freedom- of expression. He has briefed andfor

argued. seven cases ‘before. the: U.S.: Supreme

- Court. =~ R ¢ a w T
. At the present time, Donner is director:
" of - the . American Civil Liberties - Union
. research project on political surveillance at

_the Yale Law School,-in addition 10 writing

. and handling cases. T w '

B - T?ie"--foﬂow;'ng is éxcerpréd'from-Fmﬁk'_
Donner’s article “The Theory and Practice of

American ~ Political - Intelligence” - which

appeared in The New York Review of Books.
in 1971.) AR SR R

by a succession of different forms of restraint

" of political expression: ‘criinal anarchy <
sedition - = laws, jdepqt_tation_s',-.

Congressional antisubversive _probes, loyalty

oaths, eriforc_ed.regis’tratio'n. These and related

‘measures still survive . But in recent years new,

political and social movements on fhe left

. have émerged. The most important of these.is '
© the systemof political intelligence which is

The tw_entieth century hé's"béén-marked' _

‘more for.mi@ablé,j ways of respo_n'd_ing\ t0



rapidly co_aiesbing into a_'_riati'oﬁ'_al network.
" Despite - the efforts of intelligence’
officials to keep intelligence. operations secret,

~ reliable information about our intelligence '
system I8 steadily accumulating. We now have -

' a cléarer picture. of the methods and targets of
.. political surveillance. As a'_result, we can no
longer seriously doubt that the main purpose

of such activity is political conirol of dissent”
or that the frequently advanced justifications -
~ of law enforcement Of national security are

" often rio more than a “cover.” . - -

Black communities swarm with urban
.intelligence . agenis and . informers, . as do
univessity and peace groups; invitations to
young people to- defect or to sell information

at_high prices are becoming routine. Young

college graduates—black and  white—-are

offered “career opportunities” in urban-
intelligence; COUSSes in - intelligence z_md-
surveillance are being _taught 1o’ municipal . -

police units and campus security police....”
- FBI’s Central Role

The FBI plays a centrdl role in.
~ coordinating the - intelligence  system; it
* . exchanges information with other agencies,

' - performs investigative ‘woik . for intelligence

" groups with. limited . jurisdiction, and trains

- intelligence ~agents for service - in . other
agencies. [Its intelligence ‘techniques. and

. political standards serve as a model for local

operations. It . ~compiles albums . of
photographs and files of activists which are
transmitted: to - agencies throughout the
United Statés.... - AN

' Protest- ac ivities have inevitably served
to draw the police into politics and to expand
their - intelligence - functions. Especially

omirous is the widening use of photographic

surveillance by intelligence units.. Police in
communities throughout  the " country-
systematically ‘photograph -demonstrations,

parades, - confrontations, vigils, - rallies,

_activities.... .3 _ 5w
Still, personal surveillance is necessary in

those -areas 'where -technology cannot-sat
present anyway—teplace human beings. Thus

infiltration of dissident groups by informers’

remains a common procedure. Ironically, the

Warren Court’s limitations on wirgtapping and

 bugging have themsclves led to .2 heavier

reliance on informers as a substitute...

_ " "The informer is not only a reporter or an
© observer, but also an actor of participant, and.

he frequently - transforms what might

otherwise  be idle talk or_prophecy into -

©action... . . - 4
| ® Nationwide System

* ‘Bxperience ' with ‘other official record .

systems suggests that it is only a matter of

- seeurity

time before the intelligence mow being .
- collected by ‘thousands .of federal and-local .
_ agencies will be codified and made accessible

on a broad scale. Indeed, we are not far away -~

“from a computerized nationwide: system_of

transmittal and storage. -

*While the recent bombings and the hunt
~ for - fugitives have supplied ‘justification” for

some surveillance practices, the emerging

~system as 2 ‘whole is omiented ‘toward ‘the

future ' and is: justified ‘as preventive: the. -

overthrow is said to require the present frenzy
of surveillance. In cases  wherg such an.

argument makes NO SENse, surveillance is -
. justified on grounds that it is. necessary to

of . the nation against future; -

prevent ‘local violence and disorder in the . '

- future. . o RSy :

. Political intelligence_ indiscriminately.
sweeps into its et the mild dissenters along -
with. those drawn to violence; .whje_n\-the :

national security is at stake, so the argument

runs, it is folly to take risks. .. ..

While intelligence is devclopi;lg ‘new
clandestine activities, it™ i .also becoming

. highly visible. American political activity s
- plagued by an intelligence “presence’” which. .

demoralizes, intimidates, and frightens many

of its targets—and is intended to do so.

Inteltigence not only continually expands the

* boundaries of subversion in its operations, but
stream  of

inevitably generates -~ 2 -
:fear-mongering propag nda in its evaluation
of intelligence data. A troubled period such as

~ the present intensifies this process: . the -
pumber. of surveillance subjects increases- -

greatly as the intelligence agencies circulate .
propaganda dramatizing their life-and-death

struggle with subversion....

Americans will now have to answer the

- question whether the tisks that we face—and

some ‘of them are real enough—outweigh the

danger of 4 national secret police. One -can
*hardly guestion the right of the govemm'ent

to inform itself of potential crimes and acts of
violence, The resort to bombing as 2 political
‘tactic obviously creates a justification for

' intelligence to forestall such practices. But the
. evolving intelligence system: I have been
- describing clearly exceeds these limited ends.

‘Before it is too late we must take a cold look "

at our entire political intelligence system: not

to determine whether one aspect or.another is -

repressive . . . but to decide whether internal -

political ~intelligence  as ‘an’ institution,
“divorced from law enforcement, is consistent

~ with the way we have agreed to govern
 ourselves and to live politically. . ' '
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_ Those were the days the days when the :
'New York Rev:ew of Books put on its cover a
U diagram of a. Molotov ~Cocktail,  when. - the
. measured- use of force—even wolence#gave'
. oway to gubs. and talk of revolution, when_
mass ‘movements gave way to small groups -
“and provocateurs when activists eagerly - -
awa1ted-even as~ they cntzc1zed~—the next .

explosion of ‘the Weathermen, , For  the

.. .. ‘oppressed, steahng from the Man, ‘burning,
-, -and killing became standing up, fighting back. *
" ‘Where' conservatives soughi vengeance on the - L
.sinner, and libérals found fault in'sinful social .~ -

conditions, New Leftists saw cmnmal violence

~ -as a rational Tesponse to oppression and astep’
_in the long match- towatd personal 11berat1on

: -'\and socxal revolutlon

o The Jollowing: is excerpred from Steve' '

‘Weissman's article “Berkeley and Freedom:
‘Comments Cand  Criticisms,”
.magazme October 1 966 )

Many people mcludmg FSM {Free o

e Speech Movement] lawyers, have defended

. 'the FSM Sproul Hall sit-in as a final form of
- petition . for ends  (free. speech) which -

- gveryone accepted 1 oppose ‘that view, for

. petitions grant the legitimacy “of pre- ex1stmg._-
* authority, imply a harmonious Teintegration

“into “the system” after redress of grievance,

- and suggest an ongoing consensus about ends .

' if not about means....

Stﬂl the Great Slt—ln was-a’ strong—arm, :
- uncivil, distuptive act, Justlﬁed by the end of

“unrestricted advocacy and by the need to

. struggle for a free un1ver51ty ‘Moreover, force

~ will continue to- be: necessary and justified as

_ . long .as the Amencan ‘university depnves o
s B students of their voice in decisions that. affect .

them, supports.. the politics of a repressive -

status ‘quo; and. .subordinates - ‘intellectual

-activity to secunty clearances and the

_ _natlonal 1nterest

( The . foHowmg is excerpted from Steve

. -Wexssman s. ‘unpublished manuscript, - ‘“Not. -
" e Lettmg the Srate Do Its Thmg, 1967)

Ty Progress and order,
:stabihtyﬁthls welghmg ‘and balancing remains
" Liberalism’s greatest strength, but ‘also -its

greatest defect. For, in the balancmg, liberals -
- assume a possible ‘harmony of interests among
¢ompeting - social. groups. “Justice,” argued -

- “James Madison, “ought to hold the balance”.

" between. -debtors and . creditors, between .
- “those who hold and those who are w1thout s s
property L . - iy

Atlantlc_ '

change and

- beglnnmg

) Today $ hberals are no less balanoed 1o
Jess. reasonable. Doves call “for meoral n-
__leadershlp of the world, for .new pohc1es e e 3
Vigtnam, for negot1at1ons with the National s

Liberation Front. But they: offer no way out =

no policy to complete.. U.S: withdrawal...

_ Throughout the- liberal proponents of o
“peace’’ . assuime that both sides . can .
cooperate, -that some balance can ‘be - found !
between -the desu'e of the Vxetnamese (the "~ -
. Thais .and Laotians,. “too) - for national . .~
: mdependence and the desire of doves and = .-
hawks alike to maintain’ a- Us.- presencei It
_ (“Peaee and stabﬂlty”) in Southeast Asia...

Order Vs, Progress
Domest:lcally “as’ Well

to get very far beyond leglslatlon to train and
equip Tactical Mobile police units.

© Opposition, to change will come not'so .

" much from the tadical right, but from the .
" fiberal center. Liberals will condemn the” =
" incivility of demonstrators, ‘the bad taste of ; -
. accusing leading statesmen of murder “(LBJ,* - -
- LBI, How many kids did you kil today‘?”) .

- They - will . defend " “free .- speech” - “and-
. “academic freedom” agamst the hordes of the.

. New Left.. They will even raise the speotre of-'
" anew fascism from the left. . ' .

: “*Party Of Order
Agamst this liberal “Party of Order

+ radicals might protest the inadequacy of': o

] hberallsm s
commﬂment to.- procedure and orderly "
. process’ remains comfortably above the fray.
' . The morning after every summer riot, liherals
can be found nodding their heads invigerous” .-
. 1ag1:eement of course order must be regamed_ o P
_before progress.can be made: They only later. .
' discover  that  without continued. disorder
“pacﬁ'lcatlon first, reform later” never sgerhis -

evolutionary change, the incompatibility of

- progress. and order, the impossibility of -
- ‘changing the ‘majority’s counter—revolunonary{ .
_assu:mptlons with responsible dissent. - . . "
. Yet, liberal belief to the. contrary,_'- Lo
- rational -argument -alone. will never overcome- -~ . -~
the concesitration of power and the ideologies
which “support it. Only the concerted .and

forceful action of a growing radical movement'_

 offers any hope 4t all. And that hope in‘turn

deperids upon’ our own conviction that, as_ = |

: compromise

between general and- md1v1dual “interest,

between -

" Herbert Marcuse put it, the task “is not that"-_ L
- of finding a B
. competitors, or between freedom and - law,

commeon and private welfare, in an ‘established o

* society, but of creating the society in ‘which: - £
man is' no . longer enslaved by 1nst1tut10ns" o
which” wt1ate self-detennmatlon from the_



‘Daniel Ellsberg was born in .Chicag;i in

: 193_] and grew up in-Detroit, where he wasa .

 scholarship student at Cranbrook School. ‘He

graduated in 1952 with highest honots from .
" Harvard College, majoring. .in _economics.

- From 1952-53 he. studied at King's College,
. Cambridge University, on a Woodrow Wilson

- Fellowship. In 1954, he voluntarily enlisted in’

" the Marine Corps in which heserved-as a rifle

_company commander, and he_extended his .

. term of service for a yearin 1 956 in order to

- accompany his battalion to the Mediterranean '

- during .the .Suez - Crisis. He later became 4
member of the Society of Fellows at Harvard
University, and in 1962 ke received a Ph.D. in
 ecomomics. . : : '

_ From 1959 to 1964, Dr. Ellsberg was a .

strategic ‘analyst at the RAND Corporation -

" and a consultant ‘to the Department of
Defense. During that period he. worked

 primarily on problems of strategic deterrénce

and . control of mnuclear forces by -the
President. He was a member of the CINCPAC
. Command and Control Study, 1959-60, and

.of the {General) Partridge Task- Force .on
 Presidential Command and Control in 1961,
He . participated in. Defense . and State
Department staff working groups serving the
. Executive Committee of - the ~National
Security Council during the Cuban missile

orisis of 1962. Tn 1964, he was sole researcher
_on g project sponsored by Walt Rostow, then
' Chairman of the Policy Planning Council of

the State Department, 10 study. patr’é_rns in
high-level  decision-making . in. crises, with -
unprecedented access 10 data and studies in .

- gll - apencies on past ‘episodes such as -the
Cuban' missile  crisis, Suez, . the Skybolt .
- decision, Berlin, and the U-2 incident.

Dr. Ellsherg was Special Assistant 40 -
John T. McNaughton, Assistant Secretary of
Defense for International Security Affairs, in .
the election-and-escalation. period, 1964-63. -

He spent two-years in Vietnam, 1965-67, first
as @ State Department volunteer on General .

Edward Lansdale’s senior liaison team, and -
. then as Special Assistant to William: Porter,
 the Deputy Ambassador. :

" the fall of 1967, Dr _ Eilsberg
returned to RAND, where he began. work on
the McNamara study of U.S. decision-making

in Vietnam, now - known. as- the Pentagon

. Papers.. He remained active as a consultant 10
high Government officials ;h-roughour_ this
period. .. ' Ay P

Soon after the Pentagon Papers were.

published, Dr. Ellsberg was indicted on two

criminal counts that could have ‘brought. a

- maximumn sentence of ten years in prison. In '

December, 1971, -that indictment was.



Supefﬁeded by a 15 count incfibtnien.t'; that

" named - Anthony. J. Russo, Dr. Ellsberg’s
former RAND colleague, as a co-defendant. ..

Dr. Ellsberg now faces a possible sentence of

115 years in jail on twelve criminal counts o
including charges under. three . statutes: es-
pionage, theft of Government property, and -

. conspiracy. :

- I April, 1972, Dr. Elisberg completeda- = -
_book of analytical and background essays on. .
Vietnam policy begun in 1970 for the MIT. = -
Center for International Studies. The major
essay, | “The Quagmire  Myth ~and  the =
Stalemate Machine,” was awarded. by the - -
American Political Science Association as the "
best paper at its annual meeting in I 970. His'. .
" book, Papers on the War, published by Simon =~

~ and Schuster, was released last.year.” -

 (The following quotations are excerpted .
Jrom Ellsberg’s book - The Papers and the ' .

. “What is evident is that the President’s =~

role . was - not passive,. .‘ir;advertent,"
nonresponsible; ‘it did not ‘merely reflect -
bureancratic pressures or optimistic reporting,

or the assurances.of the adequacy of his -

chosen course. Contrary to most public

accounts, the last two elements simply were
not present in 1961. Nor were they—I found =~
to my surprise. as I looked through past ..
 intelligence estimates—present in- 1950 ‘or"

- -1954-1955... In each of ‘these years: of .

- decision, what stood out from among the - c
internal ~documents -was the President’s”

e this fact of his responsibility was concealed.
* from the public by misleading accounts of the
internal mairix of advice and. predictions on -

. which he supposedly based his decisions.”

" “I"am speaking: of the limitations not
“only of public awareness but of the best -

‘analyses by ‘experts’—former officials, radical
eritics, journalists or academic specialists.. No

"~ one known to- me—and that includes

myself —seems to possess as yet an adequate
comprehension of - the forces, institutions,

" motives, beliefs, and decisions that have led us -
as a nation tp do to the people of Indochina
*whit we have done as long as we have. No one .. ..
‘seems. to - have 'an understanding fully
adequate,. that is, either to wage successful
" opposition_ against the process ot effectively
. change. it; or even adequate to the intellectual
challenge of resolving the major puzzles and

controversies about ‘the way -the process

. works today and has worked for at least the.

- past quarter-century.” .

.+ “Or is it possible that the 'American

 passivity, |

personal responsibility for. ‘the -particular . -
. policy chosen. And in each case, as in 1961,

people, too, are part of the prc_)b'le_m:; frha't;our -

unresisting, into the stalemate machine: that

‘we are the problem. for much of ‘the rest of

the world?

.+ “It-is too soon i:_o. conclude thaﬁ-”f"hefé is.

" too. much information to be absorbed from

the Pentagon Papers and the- disclosures and
. analyses that are beginning -to follow;too

" many myths and lies to be unlearned; habits

too strong to be.changed so :quickly in.a

.. public that has let its sovereignty in-foreign .
" affairs atrophy for thirty years.... L

““To be radical is to go to the roots; and. -

. in Dwight Macdonald’s: phrase, ‘the root is
*man.” The stalemated killing “machine,’ so far -
... asthereisone,is made of men and women, of -
*_ . human habits and relationships that they have. -
" made pr maintained, and that can be unmade
by them.”  CAlRbE HIINAE S

s 'and'gj'].-ph_' 'B.oui'ng's__ai'd. duting the First
World' War, . of which he was '@ lonely
opponent: ‘War is the health of the state.” But

fears, - obedience weld 'us,”

‘that is not true of all 'the.branchés and
institutions of the State. The role of Congress,

for example, is much diminished, and so is .

" that of the courts and of the press. War is the
~‘health -of the Presidency, and of the.
" departments and agencies ‘that serve it, the °
" Executive branch. In no other circumstances .
. can the President and his officials'wield such
- unchallenged power; feel such responsibility -
- and such awful freedom.” .

_“‘What'ha*ppened ‘here -was the gradual
habituation of the people little by little to

- being: governed by, surprise; to receiving ..
. decisions deliberated in secret; to believing
. that. the situation was so-complicated that the

Government has 1o act on information which

the- people could not understand or so
 dangerous that, even if the people could
' understand it, it could not be released because
. of national security. And their.sense “of
identification with Hitler, their trust in him

made it easier to widen this gap, and reassure '

- those. who otherwise would have worried
" about it. ', Cos cu wg”
- “This separation of government from’ the

people, this widening of the gap took place so. - .

. ‘allegiance or with real social purposes. And.all
* the crises and reforms (real reforms too) so

occupied the people they did not see the slow

" ‘motion underreath; of the whole process of
the Covernment growing remoter .and.
. remoter.” (Quotation reprinted in Ellsberg’s.

 book from Milton Mayer’s They “Thought

e /

They Were Free, Chicago, 1966.) -

S gradually ~and.. soi - insensibly, - each - step o
- ‘disguised or associated with “true. patriotic




 Moderators

: _Ca_i'y Ridder is a junior iﬁ History who grew up in-WaS&iﬁgron,: DC After coming to
Stanford in 1968, she left in the spring of 1970 to work at the People’s Medical Centerin -

East Redwood City for a year and @ half. She was a delegate 1o a conference of North

- American. women and Southeast Asian Communist women jn Vancouver in April 1971 -

Having returned to Stanford in the spring of 1972, she mentions poverty and women’s tights
among her major political concerns. ' I S VR I N -'

" Mark Nob!e. is .preéentfy a graduate student in the Departmenr' df Genetics, where his
 main interest is .behavioral_geneticsl-" Hm-undergraduare work was done at Frankiin and
. Marshall College in Pennsylvania, where he majored in biology and philosophy, and was a

" cgmpus leader in both the anti-war .and environmental movements.. His main political

" concern is the development of an ecologically viable world community.

S

- Anne Hetherington is in her third year at Stanford, as @ Human Biology major.
Occasional participation in on- and off-campus peace marches, extensive work for the
 McGovern campaign on Cainpus, and living at Columbae House have given her the beginning
of an understanding of American politics and the importance of non-violent radical

involvement. She hopes to participate in setting up clinics for those who have no easy aceess

to -doctors, while: educating herself and others as 0 the salience of population control,

ecology, and finding a cure for Republicanism. "

Kevin Smith is a sophomore in Political Science. His political experience has included

three weeks with the Friends Committee on National Legislation’s Washington, D. C. office

in’ the spring of 1 971, and an internship in the Washington office of Michigan Congressman -
Don Riegle during the summer of 1972. He plans to return to Riegle’s office this coming.
- summer. In addition, he served as Opinions Editor of The Stanford Daily from .S‘epterﬁber '
1972 through January 1973, His primary political interest is seeing that more “gdod” men

get- elected to Congress—a body which he believes,. perhaps somewhat naively, is not
- completely beyond salvation. : o u e : kI B
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 The Stanford Committee ."on.‘ Political Editcdﬁon (SCOPE) was_formed Tast fall by

people who had worked on the McGovern campaign and who saw the need for an ongoing
organization to plan and coordinate projects at Stanford related to the issues raised during -

the McGovern campaign.

.- The ASSU and the Stanford "c'kab_rerf_ ofthe National Lawyers Gmld have ;‘Oine,d .w_'itk _

' SCOPE in sponsoring this conference.

The confererice has been. costly. We are presently in great debt, and' would appreciate

" any contributions._ to help defray our expenses for the speakers and. the booklet. Tax
"deductible contributions can be sent to: SCOPE, 205 Tresidder Union, Stanford, California

-

94305, Thank you.

23






