" Guild' Notes, ;‘hé_.'ndﬁbndl .ﬁé_wspapé'_r_ ..of'_-;hé"- 3_. .

"(NLG) - Southeast

National Lawyers Guild.) -~ =

e Therelsa 'sayiﬁé 1n the New Ch_ih’a"th'at T
. “tg be atfacked by the enemy is a good ‘thing, .

hot a bad. thing” If the U.S. military

. command and - the: National Lawyers Guild"

__ : Asia . Project” -are
.7 ‘enemies—and: this is certainly the way the

- military ~ has - chosen . to .-define. our -,

" relationship—then things. couldn’t be better .

" forusinAsiai

I the

. commander of the! Subic: Bay- Naval ‘Base .

* suggested that the Philippine police detain our "
- “project staff for alieged violations of martial -
law, and allowed them to enter the base to
~ ‘take “their arrest. In Okinawa our people - -
* ‘report an active, verbal; ted-baiting campaign -
* aimed at discrediting the Project, based on the
‘House Un-American: Activities : Committee

" (HUAC).dllegations of the early ’50s.that the

. (the official ‘publication of the Marine Air .

* Guild is a Communist Party front. Tri fwakuni, -

Japan, the chaplain’s page of the Torii Teller

" Wing stationed there) featured a new column

entitled “Reasoning based on f; acts” in'which
the' following “facts” were revealed to ~the.

readership: o
“Did you know....-

1. That the House Committee on - =

. Un-American Activities has identified
. the  National Lawyers’ Guild. as “the
' foremost - - legal  bulwark . of ‘the -

.- Communist Party of the United States?

. 2. That the Build has Tepresentatives at -
" a number of U.S: bases in. the Far East, -~
including Twakuni, allegedly to provide -

“free civilian. legal counsel to. U.S.

" servicemen? Consider this if you have to -

" choose legal counsel: Mr. Tim Coulter,
“while coordinator ' of -the  National

. Lewyers’ Guild military law project in
© New York, discussed the work of the

- Guild. 1gm.yers in the G.I. movement: He .
- gtatedtheir job is mainly ‘concerned
. with political issues, rather than legal or

- constitutional issues. In'his opinion, the- L
© critical issues. are political -questions of - o
.. .-power.. and - policy, . enly. -remotely - .
" * concerned - with. - questions . of  the.

" individual’s legal status or rights. .

*.. Compare: Mr. Coulter’s statement with
" opinions of Marines here at Iwakuni
" -who have been represented by Guild
" lawyers: ‘Some of . these Marines have
- made sworn statements to the effect
© that they felt they had been used by
- their lawyers—politically exploited for.

the Philippines, _the American

" cries.  Their  means

~ .. Consider LeeKing, 2 Black GI cutrently - "
' ia the brig in Okinawa awaiting trial. Lecwas

73 subjected -to. Army: racism_ for “five ‘years .- <
- before. he’ finally’ began to - fight back. He -

- initiated the removal of | two' racist wamrant - e

" aliegations; and: equal space 'fi;_f a rel_:i'ﬁtgg;l.'__Wéi_ﬁ .
- -still await ananswer.. 0. . i,

" ki, 'Rebéi"_..Boult;’a:.NLG '_151\?93@ at Iwakum, Y
" has written to -the Commander of the base

. demanding- 2’ re_tra’cﬁ_tion’--' or- proof - of .all

dfficers_from'_thei_r: commands. One regulartly
. called him.“‘colored boy” and chattered about ¢

. other‘assigned Lee and: other Black men to »

work in-the sun. and -white men’ on the same

- detail to work-under an awning, claiming that - o

Blacks - didn’t sunburn as -easily. Lee. filed

" A}:’ticlse'13'8'Ts:against,-them;alégélr_ight]’he was o
*guaranteed and knew how toexercise. -7

@7 et Murder Charge
.. Then one night Lee’s 20-m

onth-old son

' fell ‘out of his-crib, fractured his skull on the = '
.. concrete floor, and . died. After three months . -~ - -
~of invedtigation, ~the -CID (Criminal -~ v

Investigation -Division of the Army) ‘charged
Lee with murder. - : ' '

- “To substantiate the charge, they rooted : .-
©aroimd for months. trying to find a witness fo.-
- child-beating, which was difficult since Lee. ... -
" was not a-childbeater. He was not evenat '
_home the night of ‘his -child’s ‘death. But .-
. eventually they got a guy, who Lee hadbeen . " .

drinking. with .at home that afternoon,” to .~

. testify that he’d heard a thud from the child’s -

room when Lee went in to: answer the child’s

Black man and if he would testify against Lee,

- “he would not be: charged with the crime;
- which carried 2 15-year sentence. -~ -

preliminary hearing, along with the “friend’s”

" partial retraction of his story and the autopsy

report - that the: cause of death -could have
been the fall, But the Army, whose desirefor

~ revenge seems to know few. bounds in. this~ - .~

matter, presseson. - . o . B D

: - We are ‘defending Lee King, and his
- right to exercise the rights guaranteed him by

the UCMIJ (The'--Uniform. Code of Military

- Justice) without being subjected to. such an-
~incredible  frameup. We will continue to-.
defend Gls ‘and_ to expand their rights. For . - *
- this, the military attacks us and will continug 4 w3
'to attack us. The more effective we are, the -
~ more viciously they will attack: We will fight -~
. back, and will not leavé Asia voluntarily “a %y
- unless we are foltowing the Gls home. . .. -

the slaves his granddaddy used.to own. The =~ .

cries of " eliciting this .
“testimony” werée primitive: the GI was told : -
. that a 14-year-old girl had been raped by. a

This sordid story was revealed at the



~ Kurtis

« .- Bill Km_"-tis,;-Wes_'t.Coast--cor'resp_ondent for .- Corona. Presently, Kurtis is assigned 0 the - .
CBS news, is: eminently qualified to- discuss: . . Pentagon Papers .trial of Daniel Ellsberg. and
rhe_,_pmc-tical,--politfcaf and legal problems of . Anthony J. Russo. e B e
pnorécting"th'e--First-Amen'dment guarantees . - - In addition to. covering both national
of freedom -of the press: “After receiving his . conventions last year in Miami, and the
undergraduate .degree in Journalism. from.the . Managua - earthquake, ' Kurtis ‘has covered
University of Kansas.in 1962, Kurtis attended . virtually every major news. story on the West
the Washburn University School.of Law, from - " Coast in the last three years. "R '

which. he obtained. his J.D. ‘He passed. the

Kansas Bar in 1966. - . - - . . (The following excerpts were compiled
Upan;compferion.of his. legal education, - - from reports. on the Chicago 7 Conspiracy -
Kurtis became: a reporter for WBBM-TV in.. - “trial which Bill Kurtis made while working for
Chicago—u - job- which. called upon him to. WRBBM-TV in Chicago during 1969-1970.) -
cover many major political events. of the late - . Ll ' . S
1960s. . From the . ravaging urban riots in - _ "[The defendants are using theit trial] as

 several .- American. . Cities, to the 1968 . a forum for their views on Vietnam, racism,
Democratic. Convention _in -Chicago and the SR Y S e N

i e : = ; Lk o overt, AT ;
ensuing trial of the Chicago". 7. Kurtis . i’he 'Sys%‘.egnd What.i_:l_l.ey _ca.lled_.the injustices of |

-fournalistic talents, ay mented . by. his legal i T T :
fos Lor I-_-- Ie ; bg_'_ d . by-37 dg e B Like most trials, it's “based. on an -

 background,. .. combDIREG . to. produce adversary _system. By legal - definiti ;
award-winning coverage of .the most pressing. . i ’ . By “legal ~definition, -

social and political. stories of the day. For his . .~ adversary _means opponent, - contestant, an

- documentary “Tokyo Rose: Two Years . - opposite party. . . . i

Later,” - Kurtis received  the Dumond At its heart are’ tigid rules and the -
International Journalism Award followed by - ~ demand’ of Tespect for the system . itself,
an Emmy Award for his insightful coverage of before a judge who governs. the whole .-
the Chicago Conspiracy Trial. =~ en 2 " proceeding and maintains fairness. - S
" Moving to CBS in 1970, Kurtis regularly But adversary also means enemy or fog.

. provided: perceptive reporting at the triglsof And that might fit this trial a little better. For -
Charles - -Manson,’ . Angela’ Davis, and Juan . in the conspiracy trial, the adversary system

NE gk



. Schultz,. several marshals “foreibly .

o

' pas been stretched to its Timits and sometimes’

beyond.... . i Tash d
R ' Lack of Respect L
. From. that first - day, a pattern
. developed—it “was clear - fthe defendants; |
“thinking they were .charged for their beliefs

" (they called it a political trial), were not going

to. show much respect for. this system- that
" brought them tO Chicago—they" refused to

stand when. the Judge came in that first day, - .

.. during opening arguments Abbie Hoffrhan

" blew the jury 2 kiss, and Tom Hayden faised

his' fist w_hen;_i_ntrodu'ced. Tt was clear the -
- Judge liked neither them noft their _actiOns.‘_He_ '
e ishied. their laughing i court, “This 15
ot the plaza downstairs; 1 will not tolerate

this sort of thing...” | .. < i

S ity each outburst, the trial took na’

| New- 'dimehsion‘—suddenly-'_th'e systemitsclf C
seemed on trial. Its very-ability to. function, in .

the face of these 'defe_rlda_nt*s who defisd that
ability, became the issue; ! :
like . August 1968, the system - found itself

v

with an ugly dilemma: give m-_to._dzmahds or

- take measutes 10 stop them.

"~ Judge Hoffman took those meastures.... -

A Right ToTalk - - =
{Onel . morning when . Bnbbyseale ;
" entered the courtroom, he spOké'ttj.':-_fo_llbWets

in the gallery and said, -_“J'ust_'__-'hpla'\.ya;jt_.__;co'ol;, P

d'again, perhaps '

Tve got a right to _Spe.ak:".ﬁﬁf‘-If.ﬁ:f_li’l_‘?bdyg

attacks you, you have . a’ right 6 ‘defend - '

yourself. But Ive got a right to

 Seale persisted in ERETCISH
 for days with almost daily ;
- court ~ proceedings, - deman

constitutional rights that *hesb¢ ailowedto “

represent - himself ~and.

wtmsen’ . Uyt
- Extra ‘marshals were in thi
and when Seale jumped -up to- inter
argument by . govétnm_eﬂt attorney:

“back in - his chair. Tt - tipp \
backwards slightly. as he struggie
" . Defense attorney Kinstler said
record show Mr. ‘Seale was ‘attad
marshal in the courtroom:..”

The argument lasted near} ~‘an. hour

before . Seale’s fimal interruption. * Judge

interfuptions of ©

- Hoffman [ordered the marshals to] “fake'him

"

into the room and deal with him'as he should . - S

_be dealt with in this circumstance.” " |

A white cloth rag was tied gundhjs

mouth; it was. later reinforced with adhesive
metal folding chair placed at one ‘cornet of

 the defense iable. _

-~ " 'As he sat \béfofé' th dge

" Hoffman explained, - “It s necessary . on b )

. occasion 1O ‘impose stern measures - 10
“maintain order:” " .. ol Py -
- Bobby Seales gagging is_symboli¢ 1o
. both sides in this-donsp_iifp.-_c;fy-_.-t-ria_‘wﬁj_';:h.'e;terhs' .

 moant was found in the final of
7 The ﬁéi‘érise'_:':':{'t_old'i_fl_ﬁt:he. ju

- “the principle of free speech in Ame

- Function Vs. Dissent.

*from the Democratic National Convention: - -

in a single act, ft represents to the

~ defense the gagging of free speech and dissent; -
and to the government, it Tepresents 2 critical -

test of the establishment’s ability to function;

 especially in the face of those who doubt its
. abi_li_tyto_-_functibn.' =T e W e B R owg

" That -kind of confrontation may have

_been - what - the Demogratic - National

Convention was all about..... -

verdict will, in effect, determine th

- “We!are. living il extremely : troubl
times: an intolerable. war has split this n;
racism and. poverty at- home have beett the -

causes of despair and _discoutagement.’ ‘These "

problems do ‘not go away by destroying their L
- critics, - g g,

_“You can crucify a Jesus Chris”c_'-,.p'oison' a

| ‘Soctates, hang 2 John Brown, you canm -
' . assassinate ‘a John F. Kennedy or Martin - -
- Luther King, but the problems remain. . . P

- “t is your responst ility to. see that |
these men remain able to live’ as masters of -

their - souls, able to- live. and: speak freely. "

Perhaps by _your_vcrdict,-'singer Judy Collins -

- will mever again have 1o say the words, ‘When® "
- will they everlearn.”” S

", Lack Of Communication e
‘In trying to reach’ some conclusions

s -___f'abc')u"t-_'- this trial, 2 _popular -phrase keeps'
T _'_comi-_ng__ back: a lack of communication. There -
© seémed to-be a gap of understanding b_etween_

Judge, Government, land ‘Defense, with -

© attempts to restrict the flow of mformation
h instead of incr_ease'it_i o s e e 3

C The trial seemed to be & continuing

' '_Confro'ntation‘ with each side on the gxtreme -
. edge. of some middle ground of justice that -

was never_rcached. : ; ER S
“The defendants seemed. - to "hold a . '

._.-_"lﬁy'stical. power to force the system into.an’ 8-
" unattractive, embarrassing position. © oy

" The defendants would say it’s because -

" the system is unattractive. The, goverriment
~would - say . the appearance. was ‘caused by
unorthodox defendants. ~ -~ ol F

© . If the conspiracy tria'l--becamé-'_thé test of o

"the juridical process to handle unorthodox
_-_de_f_en'dahts, ‘perhaps it was [also} a reflection -
of_a system trying to ‘handie - utiorthodox.

P

citizens. .



. " Prof. Barbara A. Babcock received her
. BA. in 1960 from the - University of

Pennsylvania and her law degree in 1963 from
" Yale. She was valedictoriatt, Phi Beta Kappa,

president of the Debate Council, and a.

Woodrow Wilson Scholar at-Penn, and at Yale
was.on the Law Journal and received the
Harlan Fiske Stone Prize. R
; ~ " Upon graduation from Yale she clerked
- for Judge Henry Edgerton of the U.S. Court

of Appeals, District of Columbia Circuit. She
* then joined the Washington law firm led by

. famed attorney’ Edward Bennett Williams, ..

where “she specialized ._in - criminal  law
' litigation, ; ;@

Following her tenure in the WiII_iémS S

 firm, she was Staff ‘Attorney for the D.C.

Legal Aid Agency. During her two years with -
 the Agency she represented approximately .

200 -people charged. with serious - crimes,
conducting defenses before. juries in about 60

cases. This prepared her for her next position,

_ that of Director, D.C. Public Defender Service .
(PDS),; - this organization S was  the

“descendant” of the D. C. Legal Aid Agency...
The PDS has 44 atiorneys, 16 social workers,:

" 14 investigators, and is the major channel for

" the defense of serious eriminal cases in the - |
District of Columbia. As. Director, Prof.

‘Babcock  conducted the staff training

. program, -_'carrz'ed .out” administrative and

* policymaking _duties, and tried major. feldrty'.
cases. ' ' - B s

finished a book, 10 be published. this fall,
entitled Sex Discrimination: -Causes: and
Remedies. - g TR

' Along with Prof. Babcock’s other activi-

ties, she was a visiting Pro fessor at Georgetowrn -
 and Yale Law Schools, and is a mémber of the

National Legal Aid and Defender Association.
- Executive Board, the Criminal Law Cotincil of

the American Bar Association, the Commitlee
on - the Operation of the 'D.C. Bail Reform
Act, and the Advisory Council to a Ford

Foundation on the adm_inis_tmtion_'of faw and

Jjustice.

-Social Issues) course on alternatives in the .

legal profession for social activists.

* (Perhaps the most basic constitutional

right in criminal cases is the right to counsel.

. This usually refers to the public defender o7

; Since her resignation in 1972, she has -
- been a professor of civil procedure_and sex
discrimination” at Stanford. She recently -

* While at Stanford she has been a

~ popular guest speaker on crimingl justice and -
sex discrimination, her major - areas of
expertise. She is also currently ‘sponsoring @
SWOPSI (Student Workshop on Political and



" other appomted Cjounse_l"'-prog_rams. In-an

informal class discussion recently, Barbara
" Babcock comments on the difference between .
- what our legal system. promises the poor and "

what they actually receive.).

‘A lot of “people’ who are in the sﬁsté__m :

~ are getting severely ‘misrepresented and sold

down the river, because they’re poor and not” '

 because of what they did...

Poorpeople “accused of crimes are a .

' special class. There’s an element of fear and

hostility towards them that is ‘present to a’

much lesser degree: towards poor people with

civil law problems. ... . Society does not want -

to give the resources 1o ‘represent "poor

defendants, . because - the things they are

- charged with are frightening and hateful....

Law has a tremendous educative effect

on’the people that deal with it. . . . If we gave

- everybody an ‘adequate lawyer, even the
people who were convicted would know that -
‘they had had the benefit of fairness and’

justice;. and . that really - does’ make . 2
difference, a siep _towards® rehabilitation if
-~ you will.. .« [The. quality: of defense]

certainly ‘makes a difference in theirattitudes -
when it’s bad. .. . Poor people who g0

through the systern today, even those who get

‘ {enient .sentences, know that ‘they have not- -
“had™ a lawyer in actual effect, and ._that-.their-- 2§

case. was never really. looked .at. This really

Cor

law.... e Ee
... Cynical Lawyers L R e R
7. Public defending grinds lawyers down

~ and weats them -out, and ‘they: sometimes .
‘become more cynical about their clientsthan - .~
~even the judges, the social workers, the court-

personnel; and the prosecutors....

-+ The system is not geared for the pbor_ to

get adequate Trepresentation. The lowliest.

- dlerks will resist you. The judge will give you

- avery hard time day after day, and: there are
~lots of ways a judge can give you a hard time
‘fhat will. never appear on the record, that he -

could never got reversed for.... -
7o 7 Although. it is very
~ represent .an ‘accuséd person who is totally
innocent of doing anything illegal,. indigent

 defendants .are usually overcharged, in order

to induce guilty - pleas to leésser charges.

Typically, the authorities take one act; break

it up into six crimes, and charge them all.. A

{ot of people are pleaded guilty in a mill-ike

*fashion who could have gotien a better plea if -

the lawyer had done his job....

-~ Poor people accused of crime in this -

country. have -never -ever been adequately

represented, and [ don’t think that that is =
basically understood by people. The person

reates a lot of disrespect and hostility for the .~

celdom that you

notion. » . .-

" The poor don’t ‘get a lawyer in any
 traditional sense of the term. The ABA Canon -~
of Bthics describes what the function of a . .
lawyer is, and it’s to be a learned counselor, a -

these basic primary things.... -

o on the street believes that poor -people. get :
. good representation; and in fact that ‘poor
_people'aéci;sed of big crimes are -ripping oft
‘the system by getting good’ lawyers and - -
. getting off when they’re really. guilty. People = - -
© believe this b_ecause’-it’s comforting to believe, - -
but they: really should ‘be disabused of the .

wise friend, and to really advise .2 .person .
‘about all the options available, in addition to" E
‘being in court and signing the. papers-on the. .

~day of trial. Most poor people don’t even get. -

. Iri, most places, the, function of apubl!c

defender is to.plea bargain; and he has no.
interest in what i a good bargain for the -
individual client, because he ‘doesni’t know .
anything about the individual client. He might

tools to bargain with, because he doesn’t have

Overwhelming Caseloé.ds - .

 In the vast majority of defender offices .
* the lawyers have such overwhelming caseloads
that basic little things like adequate pretrial
‘preparation just don’t getdone.... - "
" “‘When we’re talking about the - criminal

. justice system we're - really talking about - '

. people pleading guilty, about plea bargaining.
" >And to plea bargain adequately, you've got to
have somethinig to bargain with, like a defense - -
_ you’ve worked out in advance with witnesses

you have. under subpoena. Qtherwise you . -

don’t get a fair plea bargain atall... - -
1 could name on the fingers of one hand

beside a person as if he had been that person s

‘ 'counselor is telling a lie.

1t’s hard to be:a good public- d:efend'ér,

suffer the quiet mistrust from ‘the client that
comes from being known: as the “government

especially
personality....

" pot even sce him until the day he arrives in .,
“court. The public defender doesn’t have the - = '

. the resources to investigate the individual
. casei... : : N

the adequate public defender programs in
- existence ' today. Almost ]

_representing the poor who ‘stands up in court ~
' and puts his name on court papers-and stands

every. lawyer

“even given the ability -and resources. You -

lawyer” because of who pays your salary. -

o ‘Also, you are in cousf -every -day. with the -

* game prosecutors and judges- Any particular
" client will be gone tomorrow, but you and -
other clients will be back. It’s very hard tobe
willing -to antagonize that judge and the -
- prosecutor for the. sake “of one client,”
if he is  an unatfractive -

N



Ramsey Ciark was born December 18

1927 in Ddllas, Texas. He is the son. of Tom.
¢ Clark who later- became an . Assoczate g
J’ust:ce of the U.S. Supreme Cowrt. . . '
: - He attended public schools.in Dallas, Los-:
o -Angeles and - Washington, D. C., and - dafter
' serving in the U.S. Maririe Corps m 1945 and -

1946, Clark. received “his B.A. from _the -

- University of Texas in 1949. He received both
Coan MA. in Awmerican. H:story and a J D. from 3

_the University of Chicago in 1 950. -~

‘Clark was admzrted ‘to ‘the State Bar of

- Texas in 1951 and was admitted to the Bar. of
. the US. Supreme Court-in 1956. From 1951
-t01961 he practiced private law in Dallas.

] . From . 1961 to 1963, Clark served as- .

_Z_Asszstant Attorney General, | heading the .

- Lands - Divigion. . of - the’ Justice. Department
C. after, being appointed- by . President John F
Kennedy.In 1965, President Lyndon Johnson
By nominated ClarkasDeputy Attorney General, -

 and Clark held that position until the Senate .
confi rmed his’ nommat:on as S Artomey-

. Generalin 1967, - S :
' After hzs :enure as Atromey GeneraI hadi':
1969 when the - Nixon
Admlmsrmt:on ook over, Clark has been .-
with ~the. law, firm Paul; Wexss lekmd :

expired:

Wkarton and Garrison, .
H e :s marrxed and has rwo chzldren

5 Ramsey Clark’s book Cnme In Amenca)

R amsey" ‘

Clark

('Hee fouowmg 's_' excerpted from

- The crucial test of Amencan character B

: -"-_"wﬂl be our reaction to. ‘the vastness. of crime.
" ‘and turbulence in which we five. Tt wilt not be

" an -easy test. The obvious and instinetive - -

reaction is Tepressiveness. It will ‘not work. -

You cannot discipline this  turbulent,

mdependent young mass society” asifitweréa .
child. ~Repression is. the one- clear  CcoOUrse

. toward irreconcil able division and revolution .

- in America. The essential actlon 1s to create a

- wholesome envlronment o
To fail this test is to destroy hberty for o
_the individual in mass society. To pass it is to )
liberate the powers: of the individual for the -
 good of mankind—to provide even for, the -
_most miserable among ys the chance to fulfil
“himself, to do all hie can, to be whatever he' o "

has within him to be...

‘Reason fades as fear depnves us of any'-' =
concern ©Of compasswn for others. Fear can’ -
destroy our desire for justice. itself.. Then .
-~ there 1s_ httle hope ‘We are. preparcd to deny
justme to “ obtain’ what ~ unreasoning, - . -

‘ overpowermg emotion falsely tells us will be -

security: arm yourself, suppress dxssent

invade privacy, urge police  to. trick and .
- dece:ve force confessions, jall w1thout tnal | N



